Resolution 2023-R-80

A Resolution authorizing execution of an agreement with Gardner Architects LLC for
Architectural & Engineering Services for a new Municipal Complex

BE IT HEREBY RESOLVED by the City Council of the City of Irondale, Alabama, in
regular meeting duly assembled, a quorum being present that Mayor James D. Stewart, Jr. or his
designee is hereby authorized to execute an agreement for architectural and engineering services
in substantially the form attached here to as Exhibit 1 with Gardner Architects LLC in an amount
not to exceed 7.63% of the total budget for the cost of work for a new municipal complex.

ADOPTED & APPROVED: This 20th day of June, 2023

/74/

David{Spi ncil President

APPROVED:

M ]

Janl;eéD Stewart, Jr., Mayor

Uis

Ann Allison, City Clerk

ATTESTED:

CERTIFICATION

I, Leigh Ann Allison, the City Clerk of the City of Irondale, Alabama, hereby certify that
the above to be a true and correct copy of a resolution adopted by the City Council of the City of
Irondale at its regular meeting held on the 20th day of June, 2023, as the same appears in the

minutes of record of said meeting.
b o (0o
@bﬂ@ Allison, City Clerk
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AIA Document B104° — 2017

Standard Abbreviated Form of Agreement Between Owner and

Architect

AGREEMENT made as of the « » day of «June » in the year « 2023 »

(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:

(Name, legal status, address and other information)

«City of Irondale, Alabama »«
« 101 20th Street Southy

« Irondale, Alabama 35210 »
« »

and the Architect:
(Name, legal status, address and other information)

«Gardner Architects, LLC »«
«1901 Cahaba Road, Birmingham, Alabama 35223 »

«»
«»

for the following Project:
(Name, location and detailed description)

«Irondale Municipal Complex »
« »

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or medification.

ELECTRONIC COPYING of any
portion of this AIA* Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth below:

(State below details of the Project’s site and program, Owner’s contractors and consultants, Architect’s consultants,
Owner's budget for the Cost of the Work, and other information relevant to the Project.)

« This new facility will be a municipal complex. To be located at 1845 and 1847 Crestwood Boulevard, Irondale,
Alabama. Initial budget estimate by Capital Management, LLC of roughly $10,000,000. Engineering consultants to
be Tucker Jones Engineers Associated P.C. (structural), MW/Davis Dumas and Associates, Inc. (mechanical,
plumbing and HVAC), with electrical and civil engineers TBD. »

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation. The Owner shall adjust the Owner’s budget for
the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate
material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any

other information or documentation in digital form. The parties will use AIA Document E203™-2013, Building

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.
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ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide the professional services set forth in this Agreement consistent with the
professional skill and care ordinarily provided by architects practicing in the same or similar locality under the same
or similar circumstances. The Architect shall perform its services as expeditiously as is consistent with such
professional skill and care and the orderly progress of the Project.

§ 2.2 The Architect shall maintain the following insurance until termination of this Agreement.
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if

any.)
.1 Commercial General Liability
«$2,000,000.00 per occurrence and $4,000,000.00 general aggregate »
.2 Automobile Liability (including non-owned and hired)
«8$2,000,000.00 combined single limit »
.3 Workers’ Compensation and Employer’s Liability

«Worker’s Compensation insurance in such amount as required under Alabama state law for its
employees.

Employer’s Liability - $1,000,000.00 each accident; $1,000,000.00 — disease (each employee); and
$1,000,000.00 — disease policy limit »

4 Professional Liability
«$3,000,000.00 per occurrence and $3,000,000.00 aggregate »
&5 Umbrella
$2,000,000.00 per occurrence; $2,000,000.00 aggregate

Such insurance coverage shall be at the expense of the Architect and shall not be an expense of the Owner. Any
combination of primary and umbrella/excess coverage is acceptable as long as it satisfies the combined minimum
coverage limits of each line. Nothing contained in these insurance requirements is to be construed as limiting the
Architect’s responsibility for any and all damages resulting from operations under this Agreement. Each of the
insurance coverages required above shall be issued by an insurer licensed by the Insurance Commissioner to transact
the business of insurance in the State of Alabama for the applicable line of insurance, and such insurer (or, for qualified
self-insured or group self-insureds, a specific excess insurer providing statutory limits) must have a Best Policyholders
Rating of “A-* or better and financial size rating of Class VII or larger. Each party hereto waives all subrogation rights
against the other for any and all claims or actions covered by the respective party’s insurance coverage.

Such insurance certificates held by Architect shall provide that Owner is an additional insured as required by written
agreement and that no cancellation or non-renewal of such policies can take effect without thirty (30) days’ prior
written notice by mail to owner.

It is understood and agreed between the parties hereto that all insurance coverage types and coverage amounts required
herein from the Architect shall be required of any subcontractor and/or consultant that the Architect uses to provide
services pursuant to the terms of this Agreement. Architect agrees to ensure that each subcontractor and/or consultant
utilized by Architect possesses the requisite insurance as set forth above. Further, Architect agrees to require each
subcontractor and/or consultant providing services to provide the Architect with proof thereof in advance of the
provision of services hereunder. In the event that a subcontractor and/or consultant does not possess insurance required
herein, then Architect shall not use such subcontractor and/or consultant to render services pursuant to this Agreement.
Further, in the event that Architect uses a subcontractor and/or consultant which does not possess the requisite
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insurance required in this Agreement, then Architect shall be solely responsible for any and all losses suffered by the
Owner, its agent, employees, officials, representatives, and due to the lack of insurance by the subcontractor and/or
consultant. Architect shall obtain a certificate of insurance from each subcontractor and/or consultant to verify the
presence of the coverages required herein and shall regularly evaluate such insurance certificates and monitor such
coverages for cancellation and expiration of coverage. The insurance certificates shall be made available to the Owner
upon request.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES '
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Amcle 3 are Supplemental
or Additional Services. i
§ 3.1.1 The Architect shall coordinate its services with those services provided by the Owner :itid the Owner’s
consultants. The Architect shall be entitled to rely on (1) the accuracy and completeness of the services and
information furnished by the Owner and (2) the Owner’s approvals. The Architect shall provuie prompt written
notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in sucHservxces or
information. i {
i ' z
§ 3.1.2 As soon as practicable after the date of this Agreement, the Architect shall submit for ] L, Ovwmer’s approval a
schedule for the performance of the Architect’s services. Once approved by the Owner, time limits. established by
the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s
approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commerice ment of
construction.

§ 3.1.3 The Architect shall assist the Owner in connection with the Owner’s responsibility for ﬁhng :documents
required for the approval of governmental authorities having jurisdiction over the Project. . , |
§ 3.2 Design Phase Services \\ .

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services. 9

§ 3.2.2 The Architect shall discuss with the Owner the Owner’s program, schedule, budget for’the Cost: of the Work,
Project site, and alternative approaches to design and construction of the Project. The Archlteﬁtfsha ,reach an
understanding with the Owner regarding the Project requirements. | ; l

§ 3.2.3 The Architect shall consider the relative value of alternative materials, building systems _d‘ quipment,
together with other considerations based on program, aesthetics, and any sustainable objectives, in deveprmg a
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owne{ s approval
consisting of drawings and other documents appropriate for the Project and the Architect shall § Jprépare, and submit to
the Owner an estimate of the Cost of the Work prepared in accordance with Section 6.3. i Ve

l

] ! !
§ 3.2.5 The Architect shall submit the Design Documents to the Owner, and request the Ownc';’is appm{'il.
R T i
§ 3.3 Construction Documents Phase Services :
§ 3.3.1 Based on the Owner’s approval of the Design Documents, the Architect shall prepare for the Owner’s
approval Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements
for the construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.4.4.

§ 3.3.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.
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§ 3.3.3 The Architect shall submit the Construction Documents to the Owner, update the estimate for the Cost of the
Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action required
under Section 6.5, and request the Owner’s approval.

§ 3.3.4 The Architect, following the Owner’s approval of the Construction Documents and of the latest estimate of
the Cost of the Work, shall assist the Owner in obtaining bids or proposals and awarding and preparmg contracts for

construction. i
H

§ 3.4 Construction Phase Services i
§ 3.4.1 General o i

§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Conhactor as set
forth below and in AIA Document A104™-2017, Standard Abbreviated Form of Agreement BFtween Owner and
Contractor. If the Owner and Contractor modify AIA Document A104-2017, those modlﬁcatlons shall not affect the
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this{Agreément. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work,! nor:shall-the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with e,requixements of the
Contract Documents. The Architect shall be responsible for the Architect’s neghgent acts or omissions, but shall not
have control over or charge of and shall not be responsible for, acts or omissions of the Contractor or, of ‘any other
persons or entities performing portions of the Work.

§ 3.4.1.3 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Servf commences
with the award of the Contract for Construction and terminates on the date the Architect issues ﬁ] al Certificate
for Payment.

§ 3.4.2 Evaluations of the Work
§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherv?Se required
in Section 4.2.2, to become generally familiar with the progress and quality of the portion of the Wﬁi c leted, and
to determine, in general, if the Work observed is being performed in a manner indicating that the/ en fully
completed, will be in accordance with the Contract Documents. However, the Architect shall no£ e ulred to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the Basis 'of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the po e Work
completed, and promptly report to the Owner (1) known deviations from the Contract Document s (2 %cno
deviations from the most recent construction schedule submitted by the Contractor, and (3) defeéts and de cxencxes
observed in the Work.

§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract D/dcuments and has
the authority to require inspection or testing of the Work. 7N

! b
§ 3.4.2.3 The Architect shall interpret and decide matters concerning performance under, and l uirem%xx;ts of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s resppnse to $iich requests

shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.4.2.4 When making such interpretations and decisions, the Architect shall endeavor to securé Taithfa
performance by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results of
interpretations or decisions rendered in good faith.

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the
Contract Documents,

§ 3.4.3 Certificates for Payment to Contractor
§ 3.4.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
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Architect’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified.

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) lf'éviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions recefiiled from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contra;c'tm‘_’_sﬁght to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously pg_ic_l__qg_éccount of
the Contract Sum. H

\
‘
i

i

§ 3.4.4 Submittals o
§ 3.4.4.1 The Architect shall review and approve, or take other appropriate action, upon the qu}tractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. Review of sﬁh submittals is
not for the purpose of determining the accuracy and completeness of other information such aé din lnsions,
quantities, and installation or performance of equipment or systems, which are the Contractor’s! rﬁ;onsibility. The
Architect’s review shall not constitute approval of safety precautions or any construction meat,l.'!.,- ethods,
techniques, sequences or procedures. T

§ 3.4.4.2 If the Contract Documents specifically require the Contractor to provide professional design sé}vices or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall &view and take
appropriate action on Shop Drawings and other submittals related to the Work designed or cerfified Ethe
Contractor’s design professional, provided the submittals bear such professional’s seal and signa ) hen
submitted to the Architect. The review shall be for the limited purpose of checking for confo ce-with
information given and the design concept expressed in the Contract Documents. The Architect sha l\b\e\elntitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, }ng approvals

performed or provided by such design professionals. B /l
/
§ 3.4.4.3 The Architect shall review and respond to written requests for information about the C, _é}rl/)ocuments.
The Architect’s response to such requests shall be made in writing within any time limits agre%: up&p, or otherwise
!

with reasonable promptness. \

|
|
§ 3.4.5 Changes in the Work ! LJ
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents

and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. SﬁBject to Section
4.2.3, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and
execution in accordance with the Contract Documents. ™

A N
§ 3.4.6 Project Completion ’

; AR

/ i
The Architect shall conduct inspections to determine the date or dates of Substantial Completil»! and tbpdate of

£ner’s view and
records, written warranties and related documents required by the Contract Documents and recgived from the
Contractor; and issue a final Certificate for Payment based upon a final inspection indicatinge%it, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the Confract
Documents.

final completion; issue Certificates of Substantial Completion; forward to the Owner, for the (? :

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. The Architect shall
provide the Supplemental Services indicated below, and the Owner shall compensate the Architect as provided in
Section 11.2. Supplemental Services may include programming, site evaluation and planning, environmental studies,
civil engineering, landscape design, telecommunications/data, security, measured drawings of existing conditions,
coordination of separate contractors or independent consultants, detailed cost estimates, on-site project representation
beyond requirements of Section 4.2.2, value analysis, interior architectural design, tenant related services, preparation of
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record drawings, commissioning, sustainable project services, and any other services not otherwise included in this
Agreement.

(Identify below the Supplemental Services that the Architect is required to provide and insert a description of each
Supplemental Service, if not further described in an exhibit attached to this document.)

« Expected services of the Architect’s consultants: Civil Engineering, Landscape Architecture, Project Estimating.
Potential services of the Architect: Interior Furnishings Design (Non-architectural finish selections and furniture
procurement), Sustainable Project Services (LEED Sustainability certification) if desired- TBD »

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner. The
Architect shall not provide the Additional Services until the Architect receives the Owner’s written authorization.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3.

§ 4.2.1 The Architect shall provide services necessitated by a change in the Initial Information, changes in previous
instructions or approvals given by the Owner, or a material change in the Project including size; quality; complexity;
the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Additional Service.

§ 4.2.2 The Architect has included in Basic Services «52» ( «Fifty two- Based on an average of one visit per week
for a projected construction duration of 12 months » ) visits to the site by the Architect during construction. The
Architect shall conduct site visits in excess of that amount as an Additional Service.

§ 4.2.3 The Architect shall, as an Additional Service, provide services made necessary by a Contractor’s proposed
change in the Work. The Architect shall prepare revisions to the Architect’s Instruments of Service necessitated by
Change Orders and Construction Change Directives as an Additional Service.

§ 4.2.4 If the services covered by this Agreement have not been completed within «24 » ( « Twenty four » ) months
of the date of schematic design commencement to be agreed upon by both parties, through no fault of the Architect,
extension of the Architect’s services beyond that time shall be compensated as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the
Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these
costs. The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project
until final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project; a written legal description of the site; and services of geotechnical engineers or other
consultants, when the Architect requests such services and demonstrates that they are reasonably required by the
scope of the Project.

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall require that its consultants and contractors maintain insurance,
including professional liability insurance, as appropriate to the services or work provided.

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests; tests for air and water pollution; and tests for hazardous materials.
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§ 5.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instrumenlts of Service.

!
§ 5.8 The Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out
of or relating to the Contract Documents.

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencement; o?ihmgrk and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparatlon or progress.

§ 5.10 Within 15 days after receipt of a written request from the Architect, the Owner shall ﬁ:.rqlsh the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

Hog

ARTICLE 6 COST OF THE WORK ] ' 1 :

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner lto c?nstruct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and eqx'npment
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensatjon of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or: élther costs
that are the responsibility of the Owner. / e

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be afjlusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s b‘udg t for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost, of be Work
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recogmze{i\however,
that neither the Architect nor the Owner has control over the cost of labor, materials or equipment; the*Contractor’s
methods of determining bid prices; or competitive bidding, market or negotlatmg conditions. Accordmg ly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary fron:\;h,e Owner’s
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, pliep .Jétt r agreed to
by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include cémtm&enmes for
design, bidding and price escalation; to determine what materials, equipment, component systems  and t txpes of
construction are to be included in the Contract Documents; to recommend reasonable adJustmEnts in thelprogram
and scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating techniques. If the Owner requires a detailed estimate of the Cast of the
Work, the Architect shall provide such an estimate, if identified as the Architect’s responsnblhty in Secﬁon 41,asa
Supplemental Service. ] ‘ | !
i
§ 6.4 If, through no fault of the Architect, construction procurement activities have not commenced withi in 90 days
after the Architect submits the Construction Documents to the Owner the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market. ‘x
§ 6.5If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s current budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3  terminate in accordance with Section 9.5;
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4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or
.5  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents
as necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner require's: the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exde:eds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner shall
compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect’s services shall be without additional compensation. In any event, the Architect’s modification of the
Construction Documents shall be the limit of the Architect’s responsibility under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES -

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any otherinformation, the
transmitting party is the copyright owner of such information or has permission from the copy‘ri‘ghf, owner to
transmit such information for its use on the Project. S

e

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners ot% fihei'rgmspective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law,.stathtory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed gsﬁxblication
in derogation of the reserved rights of the Architect and the Architect’s consultants, 7

]

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instrumeii,ts"c')é éervice solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Pr‘a‘éc_’g, rovided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums when due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protgealq e;‘.ta})lished
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for c‘;JP;oject. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license grar t/ed in this
Section 7.3 shall terminate. o

viod
§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of illg_gln_s;t_u_‘ments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and capses of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise ﬁ'om,tfn; OW{lel"S use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not aphly ?ﬂxgpwner

rightfully terminates this Agreement for cause under Section 9.4. i \! ¢

' {
§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deeme(fl ‘grantedEO;r implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

-

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the

AIA Document B104 - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,”
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract D s” are trad rks of The American Institute of
Architects. This draft was produced at 13:52:10 ET on 04/18/2023 under Order No.2114426818 which expires on 04/16/2024, is not for resale,
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report
copyright violations, e-mail docinfofaiacontracts.com.

User Notes: (2050456138)




binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other, for damages, except such
rights as they may have to the proceeds of such insurance as set forth in ATA Document A 104-2017 Standard
Abbreviated Form of Agreement Between Owner and Contractor. The Owner or the Archltect, as appropriate, shall
require of the contractors, consultants, agents, and employees of any of them, similar waivers ;n favor. of the other
parties enumerated herein.

o e et
i

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without lm'utanon to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided m.Sectxon 9.6.

§ 8.2 Mediation : g 1
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreeme1t shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is!the sﬁbject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with apphs':ableI lawto- comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dxspute resolution.

§ 8.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered by the American Arbm'anon
Association in accordance with its Construction Industry Mediation Procedures in effect on the date” of this
Agreement. The parties shall share the mediator’s fee and any filing fees equally. The mediation- shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreemen reaéhed in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof [ i

§ 8.2.3 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding

dispute resolution shall be the following:
(Check the appropriate box.)

[ §5 ] Arbitration pursuant to Section 8.3 of this Agreement

? ]Litigation in a court of competent jurisdiction
[€2] Other: (Specify)
«»

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequengy, agree in

writing to a binding dispute resolution method other than litigation, the dispute will be resolved ina court of

competent jurisdiction. ! H i
H

K

§ 8.3.4 Consolidation or Joinder Pl __l {
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreemént with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.
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§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.
ARTICLE 9 TERMINATION OR SUSPENSION ’1
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement,i such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option,! éause,,fm;suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the A m*hjgét shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspensiop of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suéﬁ,ension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted. | ; !
il
§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services perfoh%ne ! brior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for reason: le jpenses incurred
in the interruption and resumption of the Architect’s services. The Architect’s fees for the re ninéseryices and
the time schedules shall be equitably adjusted. b

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the f;uif of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written ndtice.

an

11
§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice’sj:o"ulw the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination. Y
\\ N,

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Arc}u'tect for the
Owner’s convenience and without cause.

—~
§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensq}{ d\éﬁ/; TvVices
performed prior to termination, Reimbursable Expenses incurred, and all reasonable costs attri utal /e to

termination, including the costs attributable to the Architect’s termination of consultant agreen'entsi.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreeme:n_t__fgn { its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to
the Architect the following fees: I

(Set forth below the amount of any termination or licensing fee, or the method for determining any.termination or
licensing fee.) .

[P

A
A4 Termination Fee: |

men et /

!
i
o
|
i

ollars: (50:00) »

i
.2 Licensing Fee if the Owner intends to continue using the Architect’s lnstrumenis of Sﬁr!lj:e:

«$25,800:00 »

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govern Section 8.3.
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§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A104-2017, Standard
Abbreviated Form of Agreement Between Owner and Contractor.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender proyiding financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreel,rent, including any
payments due to the Architect by the Owner prior to the assignment. R

i !

§ 10.4 If the Owner requests the Architect to execute certificates or consents, the proposed lan]guage of such
certificates or consents shall be submitted to the Architect for review at least 14 days prior to the requested dates of
execution. The Architect shall not be required to execute certificates or consents that would require knowledge,
services or responsibilities beyond the scope of this Agreement. .
IR

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a céuse 3(1):f action in favor
of, a third party against either the Owner or Architect. ! } |

§ 10.6 The Architect shall have no responsibility for the discovery, presence, handling, remova on! cLsposal of, or
exposure of persons to, hazardous materials or toxic substances in any form at the Project site) ..

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the des1gn of the
Project among the Architect’s promotional and professional materials. However, the Architect’s s shall not
include information the Owner has identified in writing as confidential or proprietary. The O e?:h;l 11 provide
professxonal credit for the Architect in the Owner’s promotional materials for the Project. Thig’ Seétion 10.7 shall
survive the termination of this Agreement unless the Owner terminates this Agreement for cadsep U nt to Section

9.4.

AN
§ 10.8 The mvalldlty of any provision of the Agreement shall not invalidate the Agreement or its remdining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwxse in /aﬂ[ld or
unenforceable, then that provision shall be revised to the extent necessary to make that provnsw

enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law tg 4e effect to
the parties’ intentions and purposes in executing the Agreement.

not violate federal immigration law or knowingly employ, hire for employment, or continue
unauthorized alien within the State of Alabama. Furthermore, a contracting party found to be in violation of this
provision shall be deemed to be in breach of the Agreement and shall be responsible for all damages resulting
therefrom.

§ 10.9 By signing this Agreement, the contracting parties affirm, for the duration of the Agree‘x‘ie j &at they will

T

N,
A3

ARTICLE 11 COMPENSATION {7\
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Atchitect as
follows: b

.1 Stipulated Sum g i_ - J i
(Insert amount) P

.2 Percentage Basis
(Insert percentage value)

«Sevenandisixty-three.onehundredths » («7:63 » ) % of the Owner’s budget for the Cost of the
Work, as calculated in accordance with Section 11.6.

.3  Other
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(Describe the method of compensation)
«»

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of; or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

«Any Supplemental Services to be performed by the Architect- Hourly Services Basis
All services by Architect’s consultants that are not included in Basic Services will be Additional Services (per 11.4)
» Note: Feasibility Study has already been performed under a lump-sum separate contract.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

« Hourly Services basis »

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus «twenty » percent ( «20 »%), or as follows:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Design Phase «Thirty five»  percent ( 35 %)
Construction Documents «Forty two »  percent ( «2 » %)
Phase

Construction Phase «Twenty three »  percent ( 23y %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review

practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

«See Exhibit A- 2023 Hourly Rate Schedule »

Employee or Category Rate
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§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follows:

.1 Transportation and authorized out-of-town travel and subsistence;
Long distance services, dedicated data and communication services, teleconferences, Project web
sites, and extranets;
Permitting and other fees required by authorities having jurisdiction over the Project;
Printing, reproductions, plots, and standard form documents;
Postage, handling, and delivery;
Expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;
9 All taxes levied on reimbursable expenses;
10 Site office expenses; and
.11 Other similar Project-related expenditures.

[

Nk w

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus «20 » percent ( «Twenty » %) of the expenses incurred.

§ 11.9 Payments to the Architect

§ 11.9.1 Initial Payment

An initial payment of «Thirty Thousand dollars » ($ «30,000» ) shall be made upon execution of this Agreement
and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.9.2 Progress Payments

§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice

§ 11.9.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed
on the basis of hourly rates shall be available to the Owner at mutually convenient times and which shall not be
unreasonably withheld.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

«Modification to Article 6- COST OF THE WORK: The preliminary (conceptual) cost estimate was provided by
Construction Management Services, Inc. A more precise estimate shall be conducted by a professional estimator as a
Supplemental Service (at the 50% complete Contract Document stage) to ensure more accurate cost information and
confidence in the eventual bid price for the Owner. Based on this feedback, adjustments to the project scope can be
made by the Owner (if required) at that time. Project Cost evaluation and estimating will not be the responsibility of
the Architect. »

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A AIA Document B104™-2017, Standard Abbreviated Form of Agreement Between Owner and
Architect
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