Resolution 004-24

A Resolution authorizing the execution of a Service Level Agreement
with Mobile Communications America, Inc. for maintenance service, parts and labor on
certain equipment for Irondale Dispatch

THEREFORE BE IT RESOLVED by the Irondale Emergency Management
Communication District, in regular meeting duly assembled, a quorum being present, that
Supervisor April Dausch, or her designee, is hereby authorized to execute a service level
agreement with Mobile Communications America, Inc. (in substantially the form attached hereto
as Exhibit A) for maintenance service, parts and labor on certain equipment for Irondale
Dispatch for the total sum of $19.038.84 annually and to execute any document(s) necessary to
effectuate such agreement. .

ADOPTED & APPROVED: This 6th day of Novembeéy

DavidSpivey. ﬁh;li/rinan

CERTIFICATION

I, Secretary of the Irondale Emergency Management Communication District, hereby
certify the above to be a true and correct copy of a resolution adopted by District at its meeting
held on November 6th, 2024, as same appears in the minutes of record of said meeting.
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SERVICE LEVEL AGREEMEN |
MEA

MCA Office: Birmingham

This Sarvice Level Agreemenl (lhis “Agreement”) is entered into by and batween Mobile Communicalions America, Inc. a Delaware corporalion ("MCA") and the entity listed
below as Cuslomer (referred lo hersin as, “Customer”) as of lhe effective dale listed balow.

Effective Date: T 8/412024
Customer: Irondale 911
Customer Address: 101 20th street South, Irondale AL 35210

WHEREAS, the undersigned (collactivey, the “Parties” and each, individually, a "Party") desire 1o enter into this Agreement to set forth the tarms and conditions for the
services to ba provided by MCA as it applies to maintenance service, parts and labor for the aquipment and/or systems as described in Attachment A, Beginning on the
effective date of this Agreement, MCA agrees to provide maintenance service to keep covered equipment in good working order.

Summary of Services:

End Date: /412025 ("Initial Term")

Manthly Price: $1,586.57

Annual Price: $10,038.84 (State/Local taxes NOT included )
Billing Frequency: Annual

By signing this Agresment, Customer agrees to accept maintanance service for the listed equipment, per Attachment A, according to the specified terms and conditions of
the Agreement. Customer also agrees to provide full, free and safe access to the equipment and/or systems covered by this Agreemanl. Services provided hereunder do
not assure uninterrupted operation of the Equipment or service and MCA is not responsible for failure to render covered service due to causes beyond its control. This
Agreement is valid only if signed by an aulhorized representative or officer of MCA and Customer

ENTIRE AGREEMENT: This Agreement, together with the SOWs and any Attachments attached thereto, from time to time, sels forth the entire agreement and
understanding between the Parties and supersedes all prior negotiations, agreements and understandings with respect to the subject matter of this Agreement. No
reprasentations, statements, or inducements, oral or written, not containad herain shall bind either Party. This Agreemant may only be amended by a written document duly
executed between the Parties. The Customer acknowledges that the Customer has read this entire Agreement, understands if, and agrees to be bound by its terms and
conditions.

Signature: Signature:

MCA
Nama(print) & Titlg; M Name(print) & Title:
Date: Date:
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NORMAL WORKING HOURS: Normal working hours shall ba from 8 00 AM to 500 PM_ Monday through Friday. except holidays. in the ime zone of the Cuslomer location receving the
SERVICE: MCA will perform such repairs as may be required o restore Equipment to their normal operating lavel, prowded thal such repeirs are necassitaled by the faiture of the
Equipment due to normal usage Non-foced Equipment shall be sarviced al an MCA shop during normal working hours  Travel charges and i d by MCA al the request of
the Customer lo resolve a malfunclion of the Equipment that is not under this Agreemenl shall be billabla to the Cuslomer al currenl MCA rates For emergency service or olhar
sarvice performed at Customer's requast oulsida of normal working hours, for equipmant not covered under this Agreemaent or for Equipment whosa lailure was due lo causes not
considered 1o be “normal usage,” Cuslomer will be biied for the senvice a! the then current MCA retes for each occunence

PREMIER SERVICE OPTION: If Cuslomer has elected lo purchase the Premier Service Oplion, emergency service is included &l no additional charge par occurrence, prowded that
all other terms of lhis Agreement are satisfied Emergency service is provided 24 hours per day, seven days per week Cuslomers not electing the Pramier Service Oplion shall pay an
edditional charge for emergency service rendered al cument MCA rales for each occurrence.

UNBUPPORTED EQUIPMENT. From tima to bme manufaclurers discontinue or ceasa 1o support equipment, which MCA cannol control  In the avenl that equipmenl covered by lhis
by this contract is disconbinued of no longer supporied by the Il o Equipment”), MCA's racor di is that the Obsolele E: ba replaced In the

avent thal Customaer aelects nal lo replace tha Obsolete Equipmanl, MCA will provide i1s basl efforts lo repair and mamtain the Obsolele Equipment but makes no guaraniees

or warranlnes that the Obsolete Equipmont will 1o tunction as i or that fi will ba to ensure that the Ol Ed it can

proparty with other m Cusl r's syslem In the event MCA is unabile to repair the Obsolele Equipment or the cost of repair in MCA's opinion makes repainng the

equimnmi impractical, MCA will nolity the C the equip I s non-repairable and it from the service agreament

REPLACEMENT PARTS: MCA will raplace parts and components of the Equipment cn an axchange basis when lailure 15 due lo the nommal and proper use of the Equipment Parts or
equipment exchanged back lo MCA dunng maintenanca service becoma the property of MCA.

PREVENTIVE MAINTENANCE: MCA will nspact the Equipment and make such repairs, adjustments, and replacements of pars and com as may be yto
the E: n normal thal such serices and mai 810 nNec by nommal usage of the Equipment and p e
sarvice will be provided by MCA dunng non'nu! working hours al the localions specified. All prevenlive maintenance inspections will be scheduted for mutual col and may be

performed durnng remedial service

LIMITATIONS: MCA resarves the nghl lo mspect any equipment or service prior 1o ils inclusion under the terms of this Agreemanl MCA may al ils sole discration require thal said
equipment or system be restored lo proper operaling specifications st Customer’s expense prior 1o ils being covered under his Agreement Should Equipment nol meet specifications

to provide sarvica of MCA_ al i1s sole decl E o ba iceabla, MCA will prowide an Exhibit outhining audit and test results In such case, MCA's sole

rasponsibility is to remova such Equipment rrom the billing undar this Agreement.

EXCLUDED SERVICES: The following services are nol included under the terms of this Agreement Tha repair of Equipment, replacement of parts, of any additional service labor dua lo
accidenl, abuse, disasler, neglect, misuse, physical damage, hquid damage_ damaga by kghlning or other Acts of God, service by personnel other than those authonzed by MCA, allerations
modificalions, atlachments, accassories (other than Lthose spacifically dasigned for use with the p pece of Equip ), use ol Equip wilh unauthonzed battenas and/or power
supphas or reprogramming by other than MCA personnel Travel charges end expensaes incurred by MCA at the requeslt of the Customer o resolve a malfunchion of equipment or systems not
covered under lhis Agreement shall be billable to the Customer at current MCA rates If MCA finds that any Equipment has been altered or repaired by others, such Equipment shall not be
covered by this Agreament and any services shall ba bilable to the Customer al current MCA rates

RENEWALS: After the Iniial Tarm, this Ag 1t shall automaticatly renew for additional one-year pancds, with an annual price increase of 5%, unless Customer provides a notice of
lermination el least thirty (30) days pnor to expration of the then-current Term

WARRANTY: MCA warrants that d will perform the senaces using personnel of required skill, expenence and qualificalions and in a professional end workmanlike manner in accordance with
generally recognized indusiry standards for similar sernces and shall devole adeq r lo meel its ions undar this Agreement EXCEPT FOR THE WARRANTY SET FORTH IN
THIS PARAGRAPH, MCA MAKES NO WARRANTY WHATSOEVER WITH RESPECT TO THE SERVICES, INCLUDING ANY (A) WARRANTY OF MERCHANTABILITY, OR (B) WARRANTY
OF FITNESS FOR A PARTICULAR PURPOSE, OR (C) WARRANTY OF TITLE, OR (D) WARRANTY AGAINST INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS OF A THIRD
PARTY, WHETHER EXPRESS OR IMPLIED BY LAW, COURSE OF DEALING, COURSE OF PERFORMANCE, USAGE OF TRADE OR OTHERWISE

PAYMENT Payment shall be due and payable lhirty (30) days from the dale of invoica Payment shall not be wathheld on accounl of any claim by Cuslomer against MCA If Customer dispules

any portion of a MCA invoice, Customer shall pay the undispuled portion when due and the Parlies shall work lo rasolve tha dispute within thirty (30) days Nonpayment or delay in payment by

Customer shall be considered a breach of tha Agreemant If the financial condition of tha Cuslomer al any tme does nol, in MCA's sole discralion, juslify continuance of parformance, MCA may

require full or partial payment from tha Customer in advance In tha avent of bankruplcy or insotvancy of the Customer, or in the evant any procaedings are brought by or against the Cuslomer

undar any bankruplcy or insolvency laws, MCA shall be entitied lo cancel any Semices than outstanding and shall receive roir for any exp by it in wilh such
on and any app cancellation charges

TAXES: Applicable taxes will ba billad to the Customer and the Customer hereby agrees o pay said laxes, unless the Cuslomer has prowded a cument lax exemplion cartficate
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CUSTOMER DEFAULT Upon any defauuwl‘ under this A including the refuseal to accopt conforming Services, MCAmay exsreise gl romadios to which MCA may be

entitied at law or in aqudy. & p Aﬂduionelw MCA may doctar all sums due of to due diately due and payable, and MCA shall ba entitled to

tacover el ble ion Costs o [: logal interast. tn addition, for di not ivad within thirty (30) days of (he invowoe date, a tate fee nol axceeding the

bwolmudnhdporwuu 596)95:mmwmemmmmmedmdwhwsmmasmswonwmlmmm In the event of Customer’s default, MCA shell ncl be
v to p Upaon C default, MCA may al its sole discration suspend of cancel any outstending, unfulfillod Services of Customer under this

Agroament

TERMINATION: Customer may, upon lhirty (30) days' vmtennomeboMCA. i this Agr for L provided the C: shell bo tisble (or any third-pasty costs incurred

and ding pay to MCA for ridod. With the pticn of the C 's liability for any and all pay ing under this neither the

CuslotrmrmMCAshalrs!ainemnawwmcnymmamumuusm'mwnmycmammnmewmﬁonolm:ﬂtamem

COVENANT NOT TO SOLICIT: MCA' money time, tratning, atc. to y trein and ils employ MCA oxperi L fi

end other harm when s employees are recruited and hired by Th agveestomwlammawmmmmwmdmwmemmhu

period of two (2) yeers thereafter In consideration of MCA performing its o uMeflh:s \gr Aed: MCAsdunegasmswﬁmmWagrssstopeyashwﬂalod

damages for breach of this Soction 8 one-time pay equal to five hund: ‘(W)umsu;emenstumledumnmwwmme Mmhis y $200Mour. C

considerabla resources including money, tima, training, otc. to properly tramn and its 5 womwmmnasmmm

recruited and hired by vendors. Therefoco, MCAmestonotmummmslmwmmmm:mdmAgmmwroupenmolmmyeusmemanu MCA

m:f‘ 'S msuehmlu\oaweaswpayashquda!eddanagsslovhteoeholhsSedmaw—umpememeqmnoﬁvehumed(somumasmemms

ucamsuwce MCAao:eestoennySiwowow g abitity and applicablo worker's

CUSTOMER INSURANCE: Customar shall maintain el Y 8nd appeopriato policies of in respact of its obligations under this Ag: C vo G Liabikty and
Property Insurance for kablity, casuatty, firo, thofl, endmmdmmmwmcmmisnamodaslnsurodmma\shallmap&nawmmmmﬂwbesbmanylossm
damagoMcAsseMcesuemtendedlooe!aotlomhuwtedpetmtolmemsmbbmuaupdmmsk Tho parties intend that the C [ ] ial risk and ge that
may arisa by reason of fadure of the equipment, or MCA's servicos and that Customer will look to its own insurance carmier for eny loss of assume the risk of loss. MCA shall not be responsible
for eny portion ¢f any loss or damago which s of ebla by Ci from g such loss or damage of for such loss or damago against which Customer is
indamnifiad o insured Custorner and all those 9 nghts under C waiveeutinmsooamstmwlbwmdmlulossammwmmmmdetww
by MCA's of by to ba obta ‘byf‘ excapt such rights as Customer or others may have to the pcoceeds of insurence. Customer on its bohall end any
hswveeemiotwmvesenymhﬂol G- C £ carmier may otherwise have against MCA or MCA's subcontractors asising out of this Agreement or the relation of the

aamlos basas.

NO CHANGES: Except as praviously described, no changas, alteration of modification of this Agreemaen! may be made without the exprass written consent of both perties.
ASSIGNMENT: Customer shall not assign in whola or in part this Agreemant or any interast therein or sny rights hereundar without the writtaa consent of MCA, which shall nat be unteasonably

withheld or de Any such assi without shall be void. Notwithstanding the loregoing, MCA may assign this Agreement or eny other sgreemant batwoeen the Pasties, without
eonsemmvmolootlnwn,tovme P of , feorganization, or enalogous procesding, or to (a) any atfiiiate; or (b) a third party in the event of 8 mergar,
recapitaiization, , other busk comtmatrcnusmeoleﬂwsubsmawanolme&seuolmtosucnwmm

GOVERNINGI.AWMV‘ENUE This Agr 1S g« by end din with the laws of the State of South Cacoting without regard Lo its niles goveming confiicts of law
mwsmmm;pmemmeomwawmmwns P heirs, and assigns. Should any part of this Agreeman, for any raason, be dectarod
invatid by a court of P such shall nol affact the vatidity of any remeisung portion, and such remaining portion shall remain in full force and sflect The Parties
shall attamp! to cesotve ol disputes anstng out of thes Ag: in a spirit of cooperation without formal proceexdtings. Any dispute which cannot be so resolved {(other than the colloction of

mongy due on unpaid invaices) shall be subject to arbitration upon wntien demand of sither party. Arbitretion shiall iake place in Spartanbusg, South Carolina, 2nd shall be the exciusve forum tot
resolving the dispute, contsoversy, or claim The erbitration shall teke place beforo en arbitration pane) chosen as follows: The pertias shall each choose an arbitrator, end the two (2) ritrators
shalldlooseomlm (sm)wmuanddolsmmmmmwm:mofs compensation. Each party shall have one (1) veto ovar the choloa of the third {3rd) astitrator. The thiee (3) arbitrators
shall en ding hear the ang! , and decdo (ho matter by secret majotity vole. Untess the arbitsators dacide olherwise, each party shall pay the costs of s own
mawwmmmuamanmmsotmmmmm Themdudeosmdmmlratorshaﬂsmetmtmuponmwhmemmummvsbasedandshanbe
Ginal and binding upon the Pasties The prevailing Perty shall be enuttad to i tonhe of tho arbitration, & 9, but not {imited to, the award of altomsys’ fees, at the
discration of the arbitrator. The award shall bo enfcrcaable before any court of P upon the i to such courl by either Party. Each Panty irtevocably and
mmaWWvosanymmwummbthhmow!omywmnmh\gr:omuds‘ or any cther the Parties.
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EXCULPATORY CLAUSE Both Parbies agree that MCA is not an insurer, and no insusance coverage ts offered herein. The oquij and MCA's icas ate designod to datect and reduce
cartain risks of loss, though MCA does not guarantee that no loss or demage will occur No equipment prownded by MCA is capeasentod to be medicsl grade, FDA epproved, of intended for use
Wamoplolammmlmwwmw ueal.weamntdssaseunmwmnmmwmwmwlmsowsndnoeqmpmamwmaa

d to ¢

0 treat, curo, p , mitigata or minimize the tikelihood of i agent, i vm:sovulmss MCA«snolessuMhebwandeefow
Cusmuegrmmkshannolbeuauekouslwetovwmmm ond Customer covenants not to sue MCA, for eny loss, i loss of
in of torl, data ption o inabitity lo retrieve data, parsonal injury, health condition or prop: inod by C of others as & result of

equiwmfamre human eror, busglary, thefl, hold-up, fire, smoke, water, any communiceble disease, intscoousaneul baaaﬂa virus, tluwssovanymfmﬁmsoum rogardloss of
mwmomo!swhloss«ﬂunaoemesusedbyovmmxedwbymsumd glig to any degroee in furtherance of this Agreement , eny extsa contraciua)
or logal duty, strict prod Egbilily, os negligent fadure to perform any to this Ags or any other legal duly, axcep! for gross negligence and wiltful msconduct

LIMITATION OF LIABILITY: MCA SHALL NOT BE LIABLE TO CUSTCMER OR TO ANY THIRD PARTY FOR ANY LOSS OF USE, REVENUE OR PROFIT, DBAMAGE OR LOSS
OF OTHER PROPERTY OR EQUIPMENT OR SYSTEMS OR FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL OR PUNITIVE DAMAGES
WHETHER ARISING OUT OF BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE, REGARDLESS OF WHETHER SUCH DAMAGES WERE
FORESEEABLE AND WHETHER OR NOT MCA HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF ANY AGREED
OR OTHER REMEDY OF ITS ESSENTIAL PURPOSE. THE LIABILITY OF MCA WITH RESPECT TO ANY OF ITS OBLIGATIONS HEREUNDER, INCLUDING SERVICE, SALE,
DELIVERY, RESALE, INSTALLATION OR THE TECHNICAL DIRECTION OF INSTALLATION, REPAIR OR USE OF ANY ITEM COVERED BY OR FURNISHED HEREUNDER,
WHETHER SUCH LIABILITIES ARE FOUNDED [N CONTRACT, IN TORT, UNDER ANY WARRANTY, OR OTHERWISE, SHALL NOT EXCEED THE PRICE PAID TO MCA WITH
RESPECT TO THE SERVICE GIVING RISE TO THE CLAIM. NO ACTION SHALL BE BROUGHT FOR ANY BREACH OF THIS AGREEMENT MORE THAN ONE (1) YEAR AFTER
THE ACCRUAL OF SUCH CAUSE OF ACTION EJ(CEP'I’ FOR MONEY DUE UPON OPEN ACCOUNT.

INDEMNIFICATION: C: ogroes to i wmwmuhmmssm.mom&eammmmnm(mw lho'lndcrmﬁsdl’mkmwwam

end ell Babifties, losses, limselems actions, {udg , Setiements, interest, awards, penaltios, Enes costs, end i

reasonablo sltomoys’ (0os, costs of costs of g i andcostsoi forcing s indemnification provish i 'Clm')eﬂsmmoﬂw:elalwlowmm

oct or omission of the Ci in jon with the p of tho Sesvices undor sach SOW . For avos olaoubl,f‘ owaeslo Y, defand and hoid hanmiless AMCA

trom eny (eifure to mitigste or raspond of detect sy icablo di infe agont, bx 18 o7 virus.

ATTORNEYS' FEES: Should eny dispute riso b the perties regarding the i jon, epplication, effect of ol the the ing perty in eny logal of
lofesommemsnuleshanbecnwodtomsm s (005 i d in said legal procoading.

No‘nc&sMmmsolvmbymwwmﬂnclh«umnnsmmmwmedw(a)hmddekvevy(b)eamﬁedmadtommmwot (c) nationaly g ig!

courier sorvice, of (d) facsimile, lo the other pesty’s respective address given in the praemble to the Agreemant.

SEVERABILITY: If any provision or part. ision of this Agreen sor invetid, illogal, or 4 shall be mmw(ommmmwene:anemsawlomma

valid, loga! and enforcesblo. If such modification is not possible, the peovision or part-provision shall bo doemod deleted. Any modification to or dek ofa of part-p

COUNTERPARTS: The Ag: may be in which together constilute ons and tha same ag A facsimile copy or der image, such as a POF or Uff image,

of a signaturo shall bo treatod 8s and shall have the same effect as an origina! signature. In addition, o true and corract facsimile copy of computer image of tha Agreement shad be treated as
end shail hava tho sams effoct 8s gn onginal signad copy of this document.
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Public Safety Portable
PCR Portable
Public Safety Mobile
PCR Moblle
Repeater
Console
Consolettes
Control Station
Avtec ScoutCare

Special Instructions

Equipment and Coverage Details - Attachment A

MCA Services
Repair Qty 24 x7 Coverage Annual PM Annual Firmware Update
3 3 3 3
5 5 5 5
1 1 1 1
Other MCA Services

about:blank
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Statements of Work -

Attachment B

MCA Repalr Service
Subscriber support includes repair 11 1s the customer’s responsibility lo get the subscnber to their
local MCA facility and ensure MCA has the cumanl programming files on hand It 1s MCA's
rasponsibility lo
* Tnage lhe device
+ Ship to the depot if raparr cannol be addressed locally
+ Track repair status
+ Recerve the device back from the depot
* Confirm that the redio has been repaired and is programmed lo the cusiomer s specificaions
= Communicate to the customer lherr davice is ficed

Infrastructure support includes M-F 8X5 rasponsa o all issues ansing from infrastructure
infrastruciuse cabling and entenna systems Issues (hal result from power fadure force majeure, or
tampering are excluded from lhis service Removal of infrasiructure equipment for wamanty repair is
the responsibility of MCA. Repair of cabling and antenna systems is not a part of this servica After

hours support is available upan request but is not covered under this sernvice  Additional charges
would apoply st after hour rates

MCA 24 x 7 Coverage

Adds 24 x 7 x 385 Covarage on Repeaters Consooles, Consolettes, and Conlrol Stations

MCA Annual PM

One annual Prevenialive Mainlenance chack of the covered equipment Subscnbaer Preventatve
|Maintenanca includes but nat limited to visual inspection of radio_ realignmeant back lo faclory
spacifications (transmit power out, transmd frequency error transmit devialion, and receve
sansilivity), and check of batiery date coda

preventativa maintenance check

MCA Annual Firmware Update
One annual firmware update of the covered equipment will ba completed at the time of the
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