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The City of

Irondale

ADVERTISEMENT FOR BIDS
AUTOMALL GATEWAY PROJECT
Bid No. 2026-04

Please note, the City of Irondale is updating its online bid notification system to better communicate with those

interested in bidding on City projects. To receive notifications, bidders need to register in the City’s bid listings.
Those already registered in VSS will need to add their NIGP commodity codes. Previously entered codes were
removed from all vendor records in VSS during the system update. Please note, NIGP commodity codes are
required for vendors to receive bid notifications.

Sealed bids for the Automall Gateway Project will be received by the City Clerk of the City of Irondale, 101 20™
Street South, Irondale, Alabama, 35210 until 11:00 AM CST on December 16™, 2026 at which time and place
they will be publicly opened and read aloud within Irondale City Hall.

No bids will be accepted or opened after the date and time set forth herein.

The project includes, but is not limited to, the installation of landscaping and stone banding for the construction
of an Automall Gateway at [-459 & Grants Mill Road. The proposed gateway project includes installation of trees,
shrubs, groundcover, rock mulch, metal edging and irrigation.

A cashier’s check or bid bond payable to the City of Irondale, Alabama, in an amount not less than five percent
(5%) of the amount of the total amount bid, but in no event more than $10,000, must accompany the bidder’s
proposal. The bid Bond shall bear the same date as set for the receipt of Bids. The Bid Bond shall be signed by an
agent authorized to do business in the State of Alabama.

The contractor whose bid is selected must furnish performance and statutory Labor and Material Payment Bonds
and insurance in compliance with bid specification requirements at the signing of the Contract.

Drawings and Specifications are available for viewing, free of charge, at cityofirondale.gov/bidlistings. Please
contact Robbin Gregory at Gonzalez-Strength & Associates, Inc., an LJA Company, by phone at 205-942-2486 or
via email at rgregory@gonzalez-strength.com for information on obtaining these plans and specifications.

Bids must be submitted on proposal forms furnished by Gonzalez-Strength or copies thereof. All bidders bidding
in amounts exceeding that established by the State Licensing Board for General Contractors must be licensed under
the Provision of Title 34, Chapter 8, Code of Alabama, 1975, as amended, and must show such evidence of license
before bidding or bid will not be received or considered. The bidder shall show such evidence by clearly displaying
their current license number on the outside of the sealed envelope in which the proposal is delivered; Bidder must
also include their current license number on the Proposal Form. Non-resident contractors shall be required to
comply with the requirements of Alabama law as set forth in Ala. Code §39-2-14. The City will not consider any
Bid unless the Bidder produces evidence that they are properly licensed. Neither will the City enter into a Contract
with a foreign corporation that is not qualified under Alabama law to do business in Alabama. Preference will be
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given to Alabama contractors pursuant to Ala. Code §39-3-5. Domestic products shall be utilized for the Project if
available as required under Ala. Code §39-3-1.
No bid may be withdrawn after the scheduled closing time for receipt of bids for a period of thirty (30) days.

A PRE-BID CONFERENCE will be held at the same location where bids will be received, at 11:00 AM CST,
on December 1st, 2026, for the purpose of reviewing the project and answering Bidder’s questions. Attendance
at the Pre-Bid Conference is mandatory.

This project is being bid without sales taxes according to Act 2013-205 (of the Alabama Legislature).
However, sales tax for the base bid and all other bid items must be accounted for on the contractor’s Bid
Proposal Form. ABC Form C-3A indicates how the sales tax shall be accounted for on the bid proposal form
and shall be modified by the project architect as appropriate for bid items on each project.

Completion Time: Work shall commence on the earlier of either the date of the owner’s written “Notice to
Proceed” or the contractor’s receipt of the fully executed contract and shall be “Substantially Complete” within
150 Consecutive Calendar Days thereafter.

Supervision: Contractor to provide Superintendent(s) to ensure proper supervision for all work.

The Bid/Contract award, if made, will be made to the lowest responsive, responsible Bidder as evidenced by the
City’s receipt of a completed Bid Proposal Form and other documents that have been submitted in accordance with
the Instructions to Bidders and in accordance with stipulations within other sections of the Bid Specifications. To
be eligible for consideration, bids must be submitted completed on original proposal forms provided in the bid
package. The outside of the sealed envelope must contain the Bid Name: Automall Gateway Project, the Bid opening
date and time, and the Alabama General Contractors License Number. This Invitation-to-Bid, the Bid Specifications,
and the Bid Proposal form(s) will comprise the total bid package and should be read very carefully. Bidders must
provide all information and signatures on the Bid/Proposal form(s) as requested. Bids may be disqualified for non-
compliance or may be deemed as non-responsive if bid documents are not submitted as requested. Once the bid is
awarded and the Contract is completed the Contractor must have a current business license or purchase a business
license with the City of Irondale prior to work performed and an order to proceed is issued.

Questions regarding this bid should be directed, no later than December 7. 2026. at 5:00 pm CST, to Robbin

Gregory, via email at rgregory@gonzalez-strength.com. Answers to questions, clarifications, corrections, and
additions to the Bid Specifications will be issued in the form of Addendums to the Specifications which will not be
distributed by delivery or mail but, rather, shall only be posted on the City’s website by 53:00 pm CST on December
10™. 2026. It shall be the responsibility of the bidder to frequently visit the City’s website to view or download such
Addendums, if any are issued.

The Owner reserves the right to reject any or all bid proposals, to waive any formality in any Bid, and to waive
technical errors if, in their judgment, the best interests of the Owner will thereby be promoted.

E-Verify and No-Boycott Clause:

All bidders are required to be compliant with the Beason-Hammon Alabama Taxpayer and Citizen Protection Act,
No. 2011-535 Code of Alabama (1975), codified at §31-13-9, as amended, regarding employment practices. For
all bidders that employ persons in the State of Alabama, documentation of enrollment in E-Verify should be
included with the bid and will be required as a condition for the award of any contract. All bidders are advised that
the award of the contract is conditioned on the bidder not knowingly employing, hiring for employment or
continuing to employ an unauthorized alien within the State of Alabama. The awarded contract will contain a
provision whereby the bidder pledges not to violate federal immigration law.

Legislative Act 2016-312 (the “Act”) prohibits the City from entering into contracts with any business entity that
is actively engaged in or plans to engage in the boycott of a person or an entity based in or doing business with a
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jurisdiction with which the State can enjoy open trade; unless such business entity provides the good or services
for at least twenty percent (20%) less than the lowest business entity in compliance with the Act. All bidders
understand and agree that in the awarded contract, the lowest responsive bidder must either certify that it is in
compliance with the Act and agree that it will not violate the Act during the term of the contract; or agree to offer
the good or services for at least 20% less than the lowest business entity certifying compliance with the Act.

Insurance Requirements:

The Contractor will be required to provide certificates of insurance showing that it carries, or has in force,
automobile liability insurance, general liability insurance, and workers’ compensation insurance. Limits of liability
for automobile liability insurance shall be, at a minimum, $2,000,000.00 combined single limit. Limits of liability
for general liability insurance shall be, at a minimum, $2,000,000.00 per occurrence, $2,000,000.00 personal and
advertising injury, $2,000,000.00 general aggregate and $2,000,000.00 products/completed operations aggregate.
General liability insurance will include coverage for contractually assumed liability and explosion, collapse, and
underground (X, C & U) hazards. If the general liability insurance coverage is on a claims-made basis, the
Contractor will maintain coverage in force for a period of two (2) years following completion of the work specified
in the agreement at the limits specified in this paragraph. Workers’ compensation insurance shall provide statutory
workers’ compensation coverage and employers’ liability coverage with limits of, at a minimum, $1,000,000.00
each accident, $1,000,000.00 disease- each employee and, $1,000,000.00 disease — policy limit. The Contractor
will be responsible for the payment of any deductibles or self-insured retentions. The Contractor’s insurance is
primary. If the Contractor carries higher insurance limits than those specified, the higher insurance limits will

apply.

If the Contractor is not required by law to carry workers’ compensation insurance, the Contractor acknowledges
that the Contractor is responsible for any workers’ compensation-like benefits. The Contractor will be responsible
for the payment of any deductibles or self-insured retentions. The Contractor’s insurance will be primary. If the
Contractor carries higher coverage limits than those specified above, the higher coverage limits apply.

The certificate of insurance shall provide the City of Irondale, Alabama (City) with thirty (30) days written notice
of cancellation of any of the coverages named in said certificate and provide the City with waivers of subrogation
for the coverages listed on the certificate.

The City will be named as additional insured under the Contractor’s general liability insurance and automobile
liability insurance policies. The Contractor shall require certificates of insurance from subcontractors.
Subcontractors will carry limits of insurance equal to or greater than those carried by the Contractor. These
certificates shall evidence waivers of subrogation in favor of the Contractor and the City, and shall be made
available to the City upon request.

The City and Gonzalez-Strength & Associates, an LJA Company, will be named as additional insured under the
Contractor’s automobile liability insurance, general liability insurance, pollution liability insurance (only if fuel is
stored on site) and umbrella liability insurance coverages. The City will be a named insured under the builder’s
risk insurance coverage.

At the City’s discretion, the Contractor may be required to have in force builder’s risk coverage and/or higher
liability limits than that mentioned above and/or broader coverage than normally carried by the Contractor.

Subcontractors will carry limits of insurance equal to or greater than those carried by the successful bidder. The
subcontractor’s certificates of insurance shall evidence waivers of subrogation in favor of the successful bidder
and the City of Irondale and shall be made available to the City of Irondale upon request.

Questions concerning insurance coverage may be directed to Leigh Allison at (205) 951-1383.
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Indemnification:

The Contractor agrees to indemnify, hold harmless, and defend the City, its officials, representatives, agents,
servants, and employees from and against any and all claims, actions, lawsuits, damages, judgments, liability and
expense, including attorney’s fees and litigation expenses, in whole or in part arising out of, connected with, or in
any way associated with the activities of the Contractor, its employees, or its subcontractors in connection with the
Mini Gateways Project. This obligation survives the payment of any losses by the Contractor’s insurance carrier.

Legal Action:

Any legal action arising from the performance of this contract shall only be proper in the Circuit Court of Jefferson
County, Alabama, Birmingham Division. The contract shall be interpreted according to the laws of the State of
Alabama.

Assignment of Contract:

The contract may not be assigned by the Contractor without the prior written permission of the City of Irondale.

Owner: Architect:

City of Irondale, Alabama Gonzalez-Strength & Associates, Inc.

101 20th Street South 1550 Woods of Riverchase Drive, Suite 200
Irondale, Alabama 35210 Hoover, Alabama 35244

Attn: Robbin Gregory

reregory(@gonzalez-strength.com

TO ADVERTISE:
At Irondale City Hall November 4™, 2026 — December I*, 2026
Alabama Builds Website Starting November 4", 2026
Leigh Allison
City Clerk

City of Irondale, Alabama
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QAIA Document A701 - 2018

Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

Automall Gateweay Project

THE OWNER:
(Name, legal status, address, and other information)

City of Irondale
101 20th Street
Irondale, Alabama 35210

THE ARCHITECT:
(Name, legal status, address, and other information)

Gonzalez-Strength & Associates, Inc.

1550 Woods of Riverchase Drive, Suite 200
Hoover, Alabama 35244

TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER'S REPRESENTATIONS
3 BIDDING DOCUMENTS

4 BIDDING PROCEDURES

S CONSIDERATION OF BIDS

6 POST-BID INFORMATION

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences, Consultation with an
attorney is encouraged with respect
to its completion or modification.

FEDERAL, STATE, AND LOCAL
LAWS MAY IMPOSE
REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.
CONSULT LOCAL AUTHORITIES
OR AN ATTORNEY TO VERIFY
REQUIREMENTS APPLICABLE TO
THIS PROCUREMENT BEFORE
COMPLETING THIS FORM.

It is imtended that AIA Document
G612™-2017, Owner's Instructions
to the Architect, Parts A and B will be

completed prior o using this
document.

7 PERFORMANCE BOND AND PAYMENT BOND
8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
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ARTICLE 1  DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents, The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms, The Proposed Contract Documents consist of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,

Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, or
corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents,

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Altemate) is an amount stated in the Bid to be added 1o or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:
A the Bidder has read and understands the Bidding Documents;
2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid
concurrently or presently under construction;
3 the Bid complies with the Bidding Documents;
4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;
5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exceplion; and
6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement or invitation to bid, for the deposit sum, if any, stated therein,

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.)

AJA Document A701"™ = 2018. Copyright © 1670, 1974, 1978, 1987, 1997 and 2018 by The Amaerican institute of Architects. Al rights reserved. The "American
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§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and retum the paper Bidding
Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper
documents will be deducted from the deposit. A Bidder recciving a Contract award may retain the paper Bidding
Documents, and the Bidder’s deposit will be refunded.

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents,

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant of
use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least seven days prior to the date for receipt of Bids,

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests for
clarification and interpretation.)

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum, Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely upon
them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution,

§ 3.3.2 Substitution Process

§ 3.3.21 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding '
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.
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§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents,

§ 3.4 Addenda

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.

§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, cach Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid,

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-¢rasable medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the
amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Altemnates shall be bid. If no change in the Base Bid is required, enter "No Change" or as required by
the bid form.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated by
the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal

affixed. A Bid submitted by an agent shall have & current power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid,

§ 4.2 Bid Security
§ 4.2.1 Each Bid shall be accompanied by the following bid security:

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall
be forfeited to the Owner as liquidated damages, not as a penalty, In the event the Owner fails to comply with Section 6.2,
the amount of the bid security shall not be forfeited to the Owner.
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§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A3 10™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attomey-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until (a)
the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that Bids
may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has not been
notified of the acceptance of its Bid, a Bidder may, beginning days after the opening of Bids, withdraw its Bid and request
the return of its bid security.

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid)

§ 4.3.2 Paper copices of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Project name, the Bidder's name and address, and, if applicable, the designated portion of the Work for
which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope
with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted afier
the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice
of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in
an amount sufficient for the Bid as resubmitted.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its Bid
shall notify the Architect of such ervor within two days, or pursuant to a timeframe specified by the law of the jurisdiction
where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the reasonable
satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant to this Section
4.4.3, the bid security will be attended to as follows:

(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

[Fstipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and received
within the specified time limits will be publicly opened and read aloud, A summary of the Bids may be made available to
Bidders.
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§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.1 Itis the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the Bid
has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by law,
the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in
the Owner’s judgment, is in the Owner’s best interests,

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor's Qualification Statement

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AIA Decument A305™, Contractor’s Qualification Statement,
unless such a Statement has been previously required and submitted for this Bid.

§ 6.2 Owner's Financial Capability

A Bidder to whom award of a Contract is under consideration may request in writing, fourteen days prior to the expiration
of the time for withdrawal of Bids, that the Owner fumish to the Bidder reasonable evidence that financial arrangements
have been made to fulfill the Owner's obligations under the Contract. The Owner shall then fumish such reasonable
evidence to the Bidder no later than seven days prior to the expiration of the time for withdrawal of Bids. Unless such
reasonable evidence is fumished within the allotted time, the Bidder will not be required to execute the Agreement
between the Owner and Contractor.

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as stipulated
in the Bidding Documents, submit in writing to the Owner through the Architect:
A adesignation of the Work to be performed with the Bidder's own forces;
2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and
3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work,

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection 1o a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit an
acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or Alternate
Bid to account for the difference in cost occasioned by such substitution, The Owner may accept the adjusted bid price or
disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall fumish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.
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§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If the
furnishing of such bonds is required afler receipt of bids and before execution of the Contract, the cost of such bonds shall
be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of

the Contract Sum,
(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar

amount or percentage of the Conlract Sum.)

§ 7.2Time of Delivery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of execution
of the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be fumnished and delivered in

accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on ATA Document A3 12, Performance Bond and Payment
Bond.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorey-in-fact who executes the required bonds on behalf of the surety to affix to the
bond a certified and current copy of the power of attomey.

ARTICLE 8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8.1 Copies of the propesed Contract Documents have been made available to the Bidder and consist of the following

documents:
A AlA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, unless

otherwise stated below,

2 AIA Document A1017™-2017, Exhibit A, Insurance and Bonds, unless otherwise stated below,

3 AIA Document A20174-2017, General Conditions of the Contract for Construction, unless otherwise
stated below,

4 AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:

5 Drawings
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Number Title Date

.6 Specifications

Section Title Date Pages
.7 Addenda:
Number Date Pages

8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required)

[ 1 AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017.)

[ 1 The Sustainability Plan:
Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date g Pages

9 Other documents listed below:
(List here any additional documents that are imtended 1o form part of the Proposed Contract Documents.)
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SUPPLEMENT
to the
INSTRUCTIONS TO BIDDERS - AIA Document A701-2018
Automall Gateway Project

The supplementary instructions to bidders supplement the “Instructions to Bidders”, AIA Document A701-2018,
which is hereby bound in the Project Manual, and may include amplifications, additions, changes and/or
supplemental information, to assist in preparation of bids. Where any part of the General Conditions is modified
or voided by the Supplement, the unaltered provisions remain in effect.

ARTICLE 3 BIDDING DOCUMENTS

Add the following section to § 3.1 Distribution:

.1 Automall Gateway Project construction documents drawings dated October 22, 2025 as
prepared by Gonzalez-Strength & Associates, Inc., an LJA Company

.2 Addenda as may be issued.

Add the following section to § 3.1 Distribution:

§ 3.1.6 Release of bidding documents to a prospective Bidder will not constitute any determination by the
owner or design team that said bidder has been found to be “qualified”, or “responsible”, or properly
licensed, or insurable, or bondable, under applicable state law or under the requirements of these Bid and
Contract Documents.

Replace § 3.1.2 in its entirety with the following:
§ 3.1.2 Bidding Documents will be available in electronic format from the issuing office designated in the
invitation to bid.

Add the following clauses to § 3.2.2:

.1 Requests for clarifications or interpretations shall be submitted in written form via e-mail to Gonzalez —
Strength & Associates, Inc., an LJA Company; attention of Robbin Gregory at
rgregory@gonzalezstrength.com.

.2 Submission shall include point of contact, contact information and reference drawing sheet or spec
section and paragraph pertaining to the request for clarification or interpretation.

Add the following sections to § 3.3 Substitutions

§ 3.3.1.1 The identification of any product, material, system, item of equipment, or service in the Bid
Documents by reference to a trade name, manufacturer’s name, model number, etc. and referred to as
“Basis of Design”, is intended to establish a required standard of performance, design, and quality and is
not intended to limit competition unless the “Basis of Design” is identified as sole source.

§ 3.3.1.2 Acceptable Manufacturers: Manufacturers listed under “Acceptable Manufacturers” are those
that may be capable to provide a product, material, system, item of equipment, or service equal to that
established by the “Basis of Design”. Contractor is responsible to ensure such product, material, system,
item of equipment, or service is equivalent to the “Basis of Design”. Equivalent product, material, system,
item of equipment, or service shall include the requirement of matching pattern, color, texture,
appearance, etc., as judged solely by the Landscape Architect along with meeting the specifications.

.2 When the Bid Documents identify only one, two, or more acceptable sources (acceptable
manufacturers) followed by “or approved equal” or similar wording, the bidder’s proposal may
be based on a product, material, system, item of equipment, or service from a source



(manufacturer) not identified but considered by the bidder to be an equal manufacturer with a
product, material, system, item of equipment, or service equal to the standard of
performances, design, and quality specified as “Basis of Design”; however, such substitutions
must ultimately be approved by the Architect. If the bidder elects to bid on a substitution
without “Pre-bid approval” as described below, then it will be understood that proof of
compliance with specified “Basis of Design” requirements is the exclusive responsibility of
the bidder.

.2 When the Bid Documents identify three or more acceptable sources (acceptable manufacturers)
and the list of sources is not followed by “or approved equal” or similar wording, the bidder’s
proposal shall be based upon one of the identified sources
(manufacturers), unless the bidder obtains “Pre-bid Approval” of another source
(manufacturer) as described above. Under these conditions it will be expressly understood
that no product, material, system, item of equipment, or service by another source that is not
identified in the Bid Documents or granted “Pre-Bid Approval” will be incorporated into the
Work unless such substitution is authorized and agreed upon through a Contract Change
Order.

.3 If the Bid Documents identify only the “Basis of Design” and expressly provide that the

source (manufacturer) is an approved sole source for the product, material, system, item of equipment,
or service, the bidder’s proposal must be based upon the identified sole source. Add the following
clause to § 3.4.1:

.1 Addenda will be transmitted to Bidders by means of the designated project Dropbox link used in
the distribution of the Bidding Documents. It is the responsibility of the Bidder to visit the link in
a timely manner to insure the acquisition and the inclusion of all addenda in their bid
submission.

ARTICLE 4  BIDDING PROCEDURES
Add the following section to Article 4:

§ 4.5 Pre-Bid Conference

§ 4.5.1 Refer to the Advertisement or Invitation to Bid for additional information and
requirements regarding pre-bid conference including whether attendance by General Contractors
are mandatory.

Add the following sections to § 4.1 Preparation of Bid:

§4.1.10 Each Bidder shall provide a list of major subcontractors and suppliers proposed for the
principal parts of the work, which is to be turned in with a copy of the Proposal Form on Bid Date,
or at Contractors’ option, turned in to the Architect within 24-hours after receipt of Bids. Bidders
failing to submit such list, as indicated, will be considered non-responsive and will be rejected;
Bidders failing to submit a complete list may be rejected. Refer to “Attachment B to Proposal
Form, for additional information and requirements.

.1 Subcontractors listed and thereafter approved may not be changed without approval of the
Owner. The list of subcontractors will not constitute a qualification of the bid, and
acceptance of a bid with such list will not constitute a waiver of any pre-approval
requirement or other requirement of qualification or experience as applies to
subcontractors.

.2 Bidders should base their lists on the assumption that all Alternates will be accepted. As
soon as possible after the bid opening, bidders will be advised which alternates, if any,
should be considered in completion of the list. If the actual accepted alternates change,



the successful bidder will be given an opportunity to justify modification or modify their
list.

.3 Qualifications for Subcontractors and Suppliers are stated at various locations throughout
the Bid and Contract Documents, Drawings and individual specifications sections and it
the responsibility of the Bidder to ensure compliance.

.4 In the event a General Contractor desires to perform “qualified” Subcontractor work with
their own forces, they shall be required to provide documentation and comply with all of the same
criteria and qualifications as the comparable Subcontractor(s). Add the following clauses to § 4.2.1:

1. Guarantee will be required with each bid as follows: At least five percent (not to exceed
$10,000) of the amount bid in the form of a certified or cashier's check or bid bond
payable to the City of Irondale, Alabama.

Add the following section to
§ 4.3 Submission of Bids:

§ 4.3.6 Bid submissions shall include the following documents as hereby stipulated within the
bidding documents.
.1 Sealed opaque envelope plainly marked on the outside with the information noted in the
Invitation to Bid.
2 Proposal Form (Form hereby included).
3 Guarantee will be required with each bid as follows: At least five percent (not to exceed
$10,000) of the amount bid in the form of a certified or cashier's check or bid bond
payable to the City of Irondale, Alabama.

Accounting of Sales Tax (Form hereby included).

Schedule of Unit Prices and Allowances (Form hereby included), if applicable.
Documentation of enrollment in E-Verify.

Documentation of the issuance of a State contractor’s license.

Non-Collusion Affidavit and Act No. 2006-557 Certification.

List of Major Subcontractors and Suppliers (Acceptable within 24-hours after bid
opening).
Add the following clause to § 4.3.1:

e % 9o in &

.1 As stipulated in the Invitation to Bid and any sub sequential addenda.
Add the following clause to § 4.4.3:

.1 Bid security shall be returned except in case of a single bid submission.

Add the following section to § 4.4 Modification or Withdrawal of Bid:

§ 4.4.4 Additions to or deductions from the Bid amount may be by letter enclosed in the sealed
bid envelope, or may be written on the outside of the sealed bid; Such notations of additions or
deductions shall be signed and dated by the bidder or the “authorized representative” of the
bidder, but must not reveal the bid amount.



ARTICLE S  CONSIDERATION OF BIDS

Add the following sections to § 5.2 Rejection of Bid:

§ 5.2.1 A Bid will be rejected for the following:
.1  The bid does not bear the full, legal description of the bidder as required on the Proposal
Form.
.2 Abid was not submitted with the required bid security.

The Proposal Form does not bear an authorized signature of the bidder.
The Proposal Form does not bear the information regarding the bidder’s state license
for general contracting.

.5 The Bidder did not attend the mandatory Pre-Bid Conference.
§ 5.2.2 A Bid may be rejected for the following:

.1  If bid contains any omissions, alterations of forms, additions not called for, conditional
bids, alternate bids not called for, incomplete bids, erasures, or irregularities of any kind.

.2 If all, or part(s), of the planned work is bid on a unit price basis and any of the unit
prices are obviously unbalanced or non-competitive. This does not apply to unit prices
requested for application to change orders, which may be rejected without rejecting the
entire bid.

A bid proposals may be rejected if all Unit Prices are not bid.

A bid proposals may be rejected if the Bidder fails to submit a list of major

subcontractors and suppliers proposed for the principal parts of the work as part of the
bid proposal submission, or at Contractors’ option, submitted within 24-hours after receipt of Bids.
Bidders failing to submit a complete list may also be rejected. Add the following clauses to § 5.3.1:

.1 A responsive bidder as defined by the Alabama Public Works Law, “A responsive bidder is
one who submits a bid that compiles with the terms and conditions of the invitation to bids.
Minor irregularities in the bid shall not defeat responsiveness.”

ARTICLE8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS

Add the following clause to § 8.1.5 Drawings:

.1 As listed on the Index of Drawings located on the Title Sheet of the issued Drawings for bidding
and as issued within sub sequential addendum.

Add the following clause to § 8.1.6 Specifications:

.1 This project and plans follow ALDOT 2026 Standard Specifications for Highway
Construction.

Add the following clause to § 8.1.7 Addenda:
.1 As issued during the bidding period.

Add the following clause to § 8.1.9 Other documents listed below:

.1 Supplementary and other Conditions of the Contract as issued within sub sequential addendum.

- END OF SECTION —



PROPOSAL FORM
To: City of Irondale Date:

In compliance with the Advertisement for Prequalification and Bids and subject to all the conditions thereof, the

undersigned

(Legal Name of Bidder) hereby proposes to furnish all labor and materials and perform all work required for the
construction of the City of Irondale Automall Gateway Project in accordance with Drawings and Specifications,

dated 10.22.2026, and titled Automall Gateway Project.

The Bidder, which is organized and existing under the laws of the State of ,

having its principal offices in the City of ,

is: |:|a Corporation [Ja Partnership D an individuall:l(other)

LISTING OF PARTNERS OR OFFICERS: If Bidder is a Partnership, list all partners and their addresses; if
Bidder is a Corporation, list the names, titles, and business addresses of its officers:

BIDDER’S REPRESENTATION: The Bidder declares that it has examined the site of the Work, having become
fully informed regarding all pertinent conditions, and that it has examined the Drawings and Project Manual for
the Work and the other Bid and Contract Documents relative thereto, and that it has satisfied itself relative to the
Work to be performed.

ADDENDA: The Bidder acknowledges receipt of Addenda Nos. through inclusively.
BASE BID: For construction complete as shown and specified, the sum of

Dollars ($ ).

ALTERNATES: If alternates as set forth in the Bid Documents are accepted, the following adjustments are to be
made to the Base Bid:

ForAlternate No. 1 (......... ... ... ...oiiiin... ) (add)(deduct) $
(Insert key word for Alternate)
ForAlternate NO. 2 (.. ... ) (add)(deduct) $
ForAlternate No. 3 (. ........ ..., ) (add)(deduct) $
ForAlternate No. 4 (. ........ ..., ) (add)(deduct) $
ForAlternate No. 5 (........... .. ..., ) (add)(deduct) $
ForAlternate No. 6 (.. ........... ..., ) (add)(deduct) $
ForAlternate No. 7 (... .. ) (add)(deduct) $

For Alternate No. 8 (.. ..., ) (add)(deduct) $




For Alternate No. 9 (. ..., ) (add)(deduct) $

For Alternate No. 10 (. .......... ..., ) (add)(deduct) $
For Alternate No. 11 (........................ ) (add)(deduct) $
For Alternate No. 12 (. ........... ... oiin.. ) (add)(deduct) $
For Alternate No. 13 (. ......... ... iiin.. ) (add)(deduct) $
For Alternate No. 14 (. ......... ... ... oiiin.. ) (add)(deduct) $

BID SECURITY: The undersigned agrees to enter into a Construction Contract and furnish the
prescribed Performance and Payment Bonds and evidence of insurance within fifteen calendar days, or
such other period stated in the Bid Documents, after the contract forms have been presented for signature,
provided such presentation is made within 30 calendar days after the opening of bids, or such other
period stated in the Bid Documents. As security for this condition, the undersigned further agrees that the
funds represented by the Bid Bond (or cashier’s check) attached hereto may be called and paid into the
account of the Awarding Authority as liquidated damages for failure to so comply.

Attached hereto is a: (Mark the appropriate box and provide the applicable information.)
Bid Bond, [ executed by as Surety,
[] Cashier’s check on the Bank of

for the sum of

Dollars ($ __) made payable to the Awarding Authority.

BIDDER’S ALABAMA LICENSE:

State License for General Contracting:

License Number Bid Limit Type(s) of Work

CERTIFICATIONS: The undersigned certifies that he or she is authorized to execute contracts on behalf
of the Bidder as legally named, that this proposal is submitted in good faith without fraud or collusion with
any other bidder, that the information indicated in this document is true and complete, and that the bid is
made in full accord with State law. Notice of acceptance may be sent to the undersigned at the address set
forth below.

The Bidder also declares that a list of all proposed major subcontractors and suppliers will be submitted at
a time, subsequent to the receipt of bids as established by the Architect in the Bid Documents but in no
event shall this time exceed twenty-four (24) hours after receipt of bids. Legal Name of Bidder

Mailing Address

* By (Legal Signature)

* Name (type or print) (Seal)

* Title Telephone Number

* If other than the individual proprietor, or an above named member of the Partnership, or the above named president, vicepresident, or secretary of the
Corporation, attach written authority to bind the Bidder. Any modification to a bid shall be over the initials of the person signing the bid, or of an
authorized representative.



ACCOUNTING OF SALES TAX

(Document shall be included with Bid Proposal Form)
To: City of Irondale Date:

Name of Project: Automall Gateway Project - Irondale, Alabama
SALES TAX ACCOUNTING

Pursuant to Act 2013-205, Section 1(g) the Contractor accounts for the sales tax NOT included in the bid proposal
form as follows:

ESTIMATED SALES TAX AMOUNT

BASE BID: $
Alternate No. 01 (........................... ) (add)(deduct) $
(Insert key word for Alternate)
Alternate No. 02 (........................... ) (add)(deduct) $
Alternate No. 03 (........................... ) (add)(deduct) $
Alternate No. 04 (........................... ) (add)(deduct) $
Alternate No. 05 (........................... ) (add)(deduct) $
Alternate No. 06 (........................... )  (add)(deduct) $
Alternate No. 07 (........................... )  (add)(deduct) $
Alternate No. 08 (........................... ) (add)(deduct) $
Alternate No. 09 (........................... ) (add)(deduct) $
Alternate No. 10 (........................... ) (add)(deduct) $
Altermate No. 11 (. .......................... ) (add)(deduct) $
Altermate No. 12 (........................... ) (add)(deduct) $
Altermate No. 13 (........................... ) (add)(deduct) $
Alternate No. 14 (........................... ) (add)(deduct) $

Failure to provide an accounting of sales tax shall render the bid non-responsive. Other than determining
responsiveness, sales tax accounting shall not affect the bid pricing nor be considered in the determination of the
lowest responsible and responsive bidder.

Legal Name of Bidder

Mailing Address

By (Legal Signature)

Name (type or print) (Seal)
Title

Telephone Number







*AIA Document A310 - 2010

Bid Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:

(Name, legal status and address)
City of Irondale
101 20th Street
Irondale, Alabama 35210

BOND AMOUNT: §

PROJECT:
(Name, location or address, and Project number, if any)

Automall Gateweay Project

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by
the Owner and Contractor, and the Contractor either (1) enters into a contract with the
Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction
of the Project and othenwise acceptable to the Owner, for the faithful performance of such
Contract and for the prompt payment of labor and material fumished in the prosecution
thercof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,
between the amount specified in said bid and such larger amount for which the Owner may
in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise 10 remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid. Waiver of notice by the Surety shall not apply
to any extension exceeding sixty (60) days in the aggregate beyond the time for acceptance
of bids specified in the bid documents, and the Owner and Contractor shall obtain the
Surety's consent for an extension beyond sixty (60) days.

I1f this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been fumished to comply with a statutory or other legal requirement in
the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so
fumished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

ADDITIONS AND DELETIONS:
The author of !is document has
added information needed for s
compleson. The author may also
have revised tha lexdt of the original
AlA standard foem. An Additions and
Deletions Report thal notes added
information as well as revisions 1o the
standard form text is availabla from
the author and should be reviewad, A
vesrtical ine in the Jat margin of this
document indicates wheare the author
has added necassary information
and where the aulhor has added o or
deleted from the oniginal AlA text.

This document has important kegal
corsequences. Consultation with an
altormney & encouraged with respect
1o its complesion or modification.

Any singuiar reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.
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Signed and sealed this  day of

(Comractor as Principal) (Seal)

(Witness) (Title)
(Surety) (Seal)

(Witness) (Title)
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Automall Gateway Project

Non-collusion Affidavit and
Act No. 2006-557 Certification

NON-COLLUSION AFFIDAVIT: I have read the entire bid documents and agree to furnish each
item offered at the price quoted. I hereby affirm I have not been in any agreement or collusion
among bidders in restraint of freedom of competition by agreement to bid at a fixed price or to
refrain from bidding.

CERTIFICATION PURSUANT TO ACT NUMBER 2006-557: Alabama Law (Section 41-
4116, Code of Alabama 1975) provides that every bid submitted and contract executed shall
contain a certification that the vendor, contractor, and all of its affiliates that make sales for delivery
into Alabama or leases for use in Alabama are registered, collecting, and remitting Alabama State
and Local Sales, Use and/or Lease Tax on all taxable sales and leases into Alabama. By submitting
this bid, the bidder is hereby certifying that they are in full compliance with Act No. 2006-557.
They are not barred from bidding or entering into a contract pursuant to 41-4-116, and acknowledge
that the awarding authority may declare the contract void if the certification is false.

Authorized Signature Date

Type or Print Signer’s Name Title
Sworn to and subscribed before me this day of 2011.
Notary’s Signature Date Notary Expires

(MUST SHOW NOTARY SEAL)






*AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Irondale
101 20th Street
Irondale, Alabama 35210

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Automall Gateweay Project

The Architect:
(Name, legal status, address and other information)

Gonzalez-Strength & Associates, Inc.
1550 Woods of Riverchase Drive, Suite 200
Hoover, Alabama 35244

The Owner and Contractor agree as follows,

ADDITIONS AND DELETIONS:
The author of this document has
added information neaded for its
completion. The author may aiso
have revised the text of the orignal
AlA standard form. An Addibions and
Deletions Raport that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AJA text.

This document has important legal
consaquencas. Consultation with an
atlorney is encouraged with respect
to its completion or modification.

The parties should complete
A1018©-2017, Exhib® A, Insurance
and Bonds, contemporanaously with
this Agreement. AlA Document
A2018-2017, Genaral Conditions of
the Contract for Construction, &
adopled in this document by
reference. Do not use with olher
general conditions unless this
document is modified
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

+ CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.
ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in

the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ ]  Thedate of this Agreement.

[ 1 A dateset forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement,

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall

achieve Substantial Completion of the entire Work:
{(Check one of the following boxes and complete the necessary information.)

AlA Documont A101* < 2017. Copyright © 1015, 1018, 1925, 1537, 1951, 1958, 1981, 1963, 1967, 1674, 1677, 1647, 1991, 1907, 2007 and 2017 by The

American Institute of Archiects. All fights resenved. The "American InsStute of Architects,” "AlA,” the AA Logo, “"A101." and "AJA Contract Documenis™ are 2
registernd trademarks and may not be used without permission. This document was peoduced by AIA software at 08:31:35 CT on 11/11/2021 under Ovder

No 2114260337 which axpres on 11102022, is not for resale, is licensed for one-lima use only, 30d may coly be used in accordance with 1 AIA Conriract

Documents® Terms of Service. To repart copyright viclations, e-mail copyvighiala.org
User Notes: (963156302)




[ ] Not later than () calendar days from the date of commencement of the Work.
[ ] By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5,

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shallbe (3 ), subject to additions and deductions as provided in the Contract
Documents,

§ 4.2 Alternates
§ 4.21 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate,)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

ltem Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liguidated damages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Coniract Sum,)
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ARTICLE § PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents,

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the  day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the  day of the  month. Ifan
Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than () days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents, The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor's Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

2 ‘That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Centificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

S Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For cach progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount lo be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 Is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor's responsibility to correct
Work as provided in Article 12 of ATA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days afier the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof,, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(1f the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ]  Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ ] Litigation in a court of competent jurisdiction

[ ]  Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner's convenience,)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner's representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor's representative:
(Name, address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor's representative shall be changed without ten days' prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A10174-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with ATA Document E203™.-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

4 AIA Document A1017-2017, Standard Form of Agreement Between Owner and Contractor

2 AJA Document A1017-2017, Exhibit A, Insurance and Bonds

3 AlA Document A201™-2017, General Conditions of the Contract for Construction

4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

5 Drawings

Number Title Date

6  Specifications

Section Title Date Pages

J Addenda, if any:
Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifving the exhibit where
required.)
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Init.

[ 1  AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1  The Sustainability Plan:
Title Date Pages

[ 1  Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Dociment A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above,

OWNER (Signatire) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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*AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Automall Gateweay Project

THE OWNER:
(Name, legal status and address)

City of Irondale
101 20th Street
Irondale, Alabama 35210

THE ARCHITECT:
(Name, legal status and address)

Gonzalez-Strength & Associates, Inc.
1550 Woods of Riverchase Drive, Suite 200
Hoover, Alabama 35244

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK
8 TIME
9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for ils
compleson. The author may also
have revised tha text of the original
AIA standaed form. An Additions and
Deletions Report that noles added
information as well as revigions 1o the
standard form lext s avaiable kom
the author and should be reviewed. A
vortical ine in the left margin of this
document indicates where ihe suthoe
has added necessary informalion
and where the author has added 10 o¢
deleted from the original AIA lext,

This document has imporiant legal
consequences. Consultaton with an
allormey Is encouraged with respect
to its completion o modification.

For guidance in modifying this
document to Include supplementary
conditions, see AlA Document
AS03™, Gude for Supplementary
Conditions.
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(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
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Acceptance of Work
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Accident Prevention
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10.2.8, 13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.7.5,103.2,15.1.5

Additional Inspections and Testing
94.2,983,122.1,13.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,83.2, 15.1.6
Administration of the Contract
3.1.3,42,94,95

Advertisement or Invitation to Bid

1.1.1

Acsthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
4.2.5,73.9,9.2,93,94,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,23.1,25,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,93.2, 13.4.1

Arbitration

83.1,153.2, 154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,42,52,63,7.1.2,734,74,92,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,142.2,142.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.124,3.128,3.12.10,4.1.2,4.2.1,4.22,42.3,
4.2.6,4.2.7,4.2.10,4.2.12,4.2.13, 5.2.1, 74, 9.4.2,
9.54,964,15.14,15.2

Architect’s Additional Services and Expenses
2.5,122.1,134.2,13.4.3, 1424

Architect’s Administration of the Contract
3.1.3,3.74,152,94.1,95

Architect's Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.26,12.1.2, 122.1

Architect’s Copyright

L7, LS

Architect’s Decisions
3.74,4.26,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,7.3.9,8.1.3,8.3.1,9.2,9.4.1,9.5,9.8.4,99.1,
134.2,15.2

Architeet’s Inspections
3.74,422,429,942,983,992,9.10.1, 134
Architect’s Instructions
3.24,33.1,42.6,42.7,134.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect's Relationship with Contractor

1.1.2, 1.5,2.3.3,3.1.3,3.2.2,3.23,3.24, 3.3.1, 34.2,
3.5,3.74,3.7.5,3.9.2,39.3,3.10,3.11, 3.12, 3.16,
3.18,4.1.2,4.2,5.2,6.22,7,8.3.1,9.2,9.3,9.4,9.5,
9.7,9.8,99,10.2.6, 10.3,11.3, 12, 13.3.2, 134, 15.2
Architect's Relationship with Subcontractors
1.1.2,4.2.3,42.4,4.2.6,9.6.3,9.6.4,11.3
Architect's Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,9.5.1,99.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.12

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8:3:1, O, 115, 13:1,15:0.2; 15:1:3;.15:2:];, 1525,
15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.44,96.8,9.10.2,9.103

Bonds, Performance, and Payment
7.344,96.7,9.103,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Centificate of Substantial Completion
9.8.3,9.84,9835

AlA Document A201% = 2017, Copyright © 1911, 1015 1918 1025 1937, 1951, 1053 1081 1963, 1965 1070 1976, 1087 1907, 2007 and 2017 by The
Amonom lnunw of Aschitects Al ngs nuwod The “Astarcan Insslute of Arclitncts " “AlA " e ALA Loga "AZ01 " and "AIA Costract Dacumens” are
Yrs-‘.c_ 'm'naipuda edb, Al\s-'*a:ealc93~.r(‘-.- 1411 12021 under Order

No ;"'-'t;';.v?‘*T which eapios on 11002022 s not or resale, = lics

Cumens® Tar s of Servce 7 POt COpYNO™ v HOonNs. o-mad GO

User Noles

f ONo-Lrer use Orty, a1 Mmay on
Dasa 000

iy be used in accordance wit the AJA Convact



Certificates for Payment Concealed or Unknown Conditions

4.2.1,4.2.5,429,933,94,9.5,96.1,9.6.6, 9.7, 3.74,428,83.1,103

9.10.1,9.10.3, 14,1.1,3, 14.2.4, 15.1.4 Conditions of the Contract

Certificates of Inspection, Testing or Approval 1.1.1,6.1.1,6.1.4

1344 Consent, Written

Certificates of Insurance 34.2,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
9.10.2 15.4.4.2

Change Orders Consolidation or Joinder
1.1.1,34.2,3.74,3.8.2.3,3.11,3.12.8,4.2.8, 5.2.3, 1544

7.1.2,7.1.3,72,73.2,73.7,7.3.9,7.3.10, 8.3.1, CONSTRUCTION BY OWNER OR BY
9.3.1.1,9.10.3, 10.3.2, 11.2, 11.5, 12.1.2 SEPARATE CONTRACTORS

Change Orders, Definition of 1.14,6

7.2.1 Construction Change Directive, Definition of
CHANGES IN THE WORK 7.3.1

2.22,3.11,42.8,7,7.2.1,7.3.1,74, 8.3.1,9.3.1.1, Construction Change Directives

11.5 1.1.1,34.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3, 7.3,
Claims, Definition of 93.1.1

15.1.1 Construction Schedules, Contractor's

Claims, Notice of 3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
1.6.2,15.1.3 Contingent Assignment of Subcontracts
CLAIMS AND DISPUTES 54,14222

324,6.1.1,63,7.3.9,93.3,9.104, 1033, 15, 154 Continuing Contract Performance

Claims and Timely Assertion of Claims 15.1.4

15.4.1 Contract, Definition of

Claims for Additional Cost 1.1.2

324,33.1,3.74,73.9,9.5.2,10.2.5, 10.3.2, 15.1.5 CONTRACT, TERMINATION OR

Claims for Additional Time SUSPENSION OF THE
3.24,33.1,3.74,6.1.1,83.2,9.5.2, 10.3.2, 15.1.6 54.1.1,542,115, 14

Concealed or Unknown Conditions, Claims for Contract Administration

374 3.1.3,4,94,95

Claims for Damages Contract Award and Execution, Conditions Relating
3.24,3.18,8.3.3,9.5.1,9.6.7, 10.2.5,103.3, 11.3, to

11.3.2, 14.2.4,15.1.7 3.7.1,3.10, 5.2, 6.1

Claims Subject to Arbitration Contract Documents, Copies Furnished and Use of
15.4.1 1.5.2,2.3.6,5.3

Cleaning Up Contract Documents, Definition of

315,63 1.1.1

Commencement of the Work, Conditions Relating to Contract Sum

22.1,3.22,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3, 222,2.24,3.74,3.7.5,3.8,3.10.2,5.2.3, 7.3, 74,
6.2.2,8.1.2,8.22,83.1,11.1,11.2,15.1.5 9.1,9.2,94.2,95.14,96.7,9.7,103.2, 11.5, 12.1.2,
Commencement of the Work, Definition of 12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5

.12 Contract Sum, Definition of

Communications 9.1

391,424 Contract Time

Completion, Conditions Relating to 1.1.4,2.2.1,22.2,3.74,3.7.5, 3.10.2, 5.2.3, 6.1.5,
34.1,3.11,3.15,4.2.2,4.29,82,94.2,98,99.1, 7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,73.10,7.4, 8.1.1,
9.10, 12,2, 14.1.2,15.1.2 8.2.1,8.2.3,8.3.1,9.5.1,9.7, 103.2, 12.1.1, 12.1.2,
COMPLETION, PAYMENTS AND 14.3.2,15.1.4.2, 15.1.6.1, 15.2.5

9 Contract Time, Definition of

Completion, Substantial §.1.1

3.10,1,4.29,8.1.1,8.1.3, 8.2.3,94.2,9.8,9.9.1, CONTRACTOR

9.10.3, 12.2, 15.1.2 3

Compliance with Laws Contractor, Definition of
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1, 3.1,6.1.2

133, 13.4.1,13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, Contractor’s Construction and Submittal
154.2, 1543 Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor's Employees

2.24,33.2,34.3,3.8.1,3.9,3.182,4.2.3,4.2.6, 10.2,

10.3, 11.3, 14.1, 14.2.1.1

Contractor's Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner's Forces

3.12.5,3.14.2,4.2.4,6,11.3, 1224

Contractor’s Relationship with Subcontractors

12.2,2.24,33.2,3.18.1,3.18.2,4.24, 5,9.6.2,9.6.7,

9.10.2,11.2,11.3,11.4
Contractor's Relationship with the Architect
1.1.2,1.5,23.3,3.1.3,3.2.2, 3.2.3,3.24,33.1, 3.4.2,

3.5.1,3.74,3.10,3.11,3.12,3.16, 3.18,4.2,5.2,6.2.2,

7,8.3.1,9.2,93,9.4,95,9.7, 98,99, 10.2.6, 10.3,
11.3, 12, 13.4, 15.1.3, 15.2.1

Contractor's Representations
3.2.1,3.22,3.5,3.12.6,6.2.2,82.1,933,982
Contractor's Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,95.1,102.8
Contractor’s Review of Contract Documents

32

Contractor's Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor's Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.23,9.2,9.3,98.2,
9.8.3,9.9.1,9.10.2, 9.10.3

Contractor’s Superintendent

39,1026

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.24,7.1.3,

7.3.4,73.6,82,10,12,14,15.14

Coordination and Correlation
1.2,3.2.1,33.1,3.10,3.12.6,6.1.3,6.2.1

Copies Funished of Drawings and Specifications
1.5,23.6,3.11

Copyrights

1.5, 3.17

Correction of Work
2.5,3.7.3,9.42,98.2,9.83,99.1,12.1.2, 12.2, 12.3,
15.13.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

734

Costs
2.5,3.24,3.7.3,3.8.2,3.152,54.2,6.1.1,6.2.3,

7.3.3.3,7.34,7.3.8,73.9,9.102,103.2,10.3.6,11.2,

12.1.2, 12.2.1, 12.2.4, 134, 14
Cutting and Patching
3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.24, 10.2.1.2,10.2.5, 10.4, 12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2,10.2.5, 104, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
1.3, 14.2.4, 15.1.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7, 10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

S.1.4

Decisions of the Architect

3.7.4,4.2.6,4.2.7, 4.2.11,4.2.12,4.2.13,6.3, 7.3 4,
7.3.9,8.1.3,83.1,92,94,9.5.1,984,99.1, 134.2,
14.2.2, 1424, 15,1, 15.2

Decisions to Withhold Certification
94.1,95,97,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,62.3,95.1,9.53,9.6.6,9.8.2,99.3,
9.104,12.2.1

Definitions

1.1,2.0.1,3:1.1,3.5,3.12.1,3.12.2, 3.12.3, 4.1:1, 3.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,721,73.1,74,83,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

an

Drawings, Definition of

1.L5

Drawings and Specifications, Use and Ownership of
3.1

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2, 15.1.5

Employees, Contractor’s
3.3.2,3.4.3,38.1,39,3.18.2,4.23,4.2.6, 10.2,
103.3,11.3, 14,1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.83,3.12,3.13, 3.15.1,
426,4.2.7,5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2,1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,23.6,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 736,82, 95.1,
9.9.1,10.2,10.3,12.1, 12.2, 14.2, 14.3,1, 15.1.4
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Init.

Extensions of Time
3.24,3.74,523,7.2.1,7.3,74,9.5.1,9.7, 10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,982,9.10,123, 14.24, 1443
Financial Arrangements, Owner's
22.1,1322,14.1.14

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 1 1.3
Information and Services Required of the Owner
2.1.2,2.2,23,3.2.2,3.12.10.1, 6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.103, 10.3.3,11.2, 134.1, 13.4.2,
14.1.1.4, 14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1, 15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,152.3, 15.24, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,33.3,3.7.1,42.2,426,4.29,94.2, 983,
9.9.2,9.10.1, 12.2.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,38.1,52.1,7,822,12,134.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,93.2,984,99.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.23

Insurance, Contractor's Liability

11.1

Insurance, Effective Date of

8.22,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

1025, 11.2, 114,115

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

115

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3, 1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

154.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.24, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,23.2,3.2.3,3.24,3.6,3.7, 3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1, 13.3.1,13.4.2, 13,5, 14, 15.2.8,
154

Liens

2.1.2,93.1,93.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2, 154.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
4.2.7,6.2.2,94.2,9.64,96.7,9.6.8, 10.2.5, 10.3.3,
113, 12.2.5, 13.3.1

Limitations of Time

2.1.2,2.2,2.5,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2.7,
5.2,53,54.1,624,73,74,8.2,9.2,93.1,933,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2, 15.1.3, 15.1.5

Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and

1.1.3, 1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3, 9.10.2,
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7, 94.2

Mechanic's Lien
2.1.2,9.3.1,93.3,9.6.8,9.102,9.104, 15.2.8
Mediation

8.3.1,15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,428,7.1, 74
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MISCELLANEOUS PROVISIONS
13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.1, 1.1.2,25,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,

10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,35,4.26,6.24,95.1,98.2,993,9.10.4,
12.2

Notice

1.6, 1.6.1,1.6.2,2.1.2,2.2.2,,2.2.3,2.24,2.5,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5, 12.2.2.1,
134.1,134.2, 14.1, 14.2.2, 14,42, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,

15.2.8,15.3.2,154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor's

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,24,3.92,7,8.22,11.5, 12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financinl Arrangements
22,1322,14.1.14

Owner, Information and Services Required of the

2.1.2,2.2,23,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.103,10.33,11.2, 13.4,1, 13.4.2,

14.1.14, 14,14, 15.1.4

Owner's Authority
1.5,2.1.1,2.3.32.4,2.5,34.2,3.8.1, 3.12.10, 3.14.2,
4.1.2,424,4.29,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,8.22,83.1,93.2,9.5.1,9.6.4,99.1,9.10.2,
10.3.2,11.4,11.5,12.2.2, 123, 13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

112

Owner's Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 1422

Owner’s Right to Carry Out the Work
25,1422

Owner's Right to Clean Up

6.3

Owner's Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner's Right to Suspend the Work

143

Owner’s Right to Terminate the Contract

14.2, 144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

.11, 116, 1.1.7, 1.5,2.3.6,3.2.2,3.11,3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.7

Payment, Applications for
425,739,92,93,94,95,96.3,9.7,9.8.5,9.10.1,
14.2.3, 14.24, 1443

Payment, Certificates for
4.25,429,933,94,9.5,96.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,4.2.9,9.10, 12.3, 14.2.4, 1443

Payment Bond, Performance Bond and
7.34.4,9.6.7,9.103,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.103, 14.23, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.42,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.103,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.101,3.12,427

Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments

9.3,9.6,9.8.5,9.10.3, 1423, 15.14
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Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5, 11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4, 9.9.1,
10.2.2, 13.1,13.3, 13.4.1, 13.4.2,13.5, 14, 15.2.8, 154
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.126,8.2.1,93.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.22,4.2.3,5.3,6.1.3,6.2,6.3,95.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,98.2
Review of Shop Drawings, Product Data and Samples
by Contractor

312

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.74,3.152,426,53,54,6.1,
6.3,7.3.1, 8.3,9.5.1,9.7, 10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

37

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.2.2,4,2.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.1

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contraclors
1.1.4,3.12.5,3.14.2,4.24,42.7,6,83.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,333,3.7.1,3.74,42,992,94.2,9.10.1, 134
Site Visits, Architect's
3.74,422,429,94.2,95.1,992,9.10.1, 134
Spectal Inspections and Testing
4.26,12.2.1,134

Specifications, Definition of

.16

Specifications

1.1.1, L.L.6, 1.2.2, 1.5,3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2, 154.1.1

Stopping the Work

22.2,24,9.7, 103, 14.1

Stored Materials

6.2.1,93.2,10.2.1.2,10.2.4

Subcontractor, Definition of

Sl

SUBCONTRACTORS

s

Subcontractors, Work by
1.2.2,33.2,3.12.1,3.18,4.2.3,5.2.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,93.1.2,96,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.23,7.34,9.2,9.3,98,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1, 113

Substances, Hazardous

10.3

Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,94.2,98,99.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

92.8.1

Substitution of Subcontraclors

5.23,5.24

Substitution of Architect

233

Substitutions of Materials

342,35, 738

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 1026

Supervision and Construction Procedures

1.2.2,3.3,34,3.12.10,4.2.2, 4.2.7,6.1.3,6.24,7.1.3,

7.3.4,82,8.3.1,9.4.2,10,12, 14, 15.1 4
Suppliers
1.5,3.12.1,4.24,42.6,5.2.1,9.3,94.2,9.54, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,234

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2, 143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,382.1,73.44

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2, 15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,3.7.1,42.2,4.26,4.29,94.2,98.3,
9.9.2,9.10.1, 10.3.2, 12.2.1, 134

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,7.2.1,73.1,7.4,83,95.1,9.7,
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2,22,25,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,
5.2,53,54,624,73,74,8.2,92,93.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3, 154

Time Limits on Claims

3.74,1028,15.1.2, 15.1.3

Title to Work

9.3.2,9.3.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforescen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.33.2,9.1.2

Use of Documents

1.1.1, 1.5, 2.3.6, 3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.]

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

1332

Waiver of Claims by the Contractor

9.10.5, 13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.103,9.104, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,4.29,93.3,9.84,991,9.10.2,9.10.4, 12.2.2,
15.12

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

42.11,42.12

Written Orders
1.1.1,24,39,7,82.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to Facilitate performance of the Architect’s duties,

§ 1.1.3 The Work

The term "Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services,

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials,

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required enly to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions, If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties” intentions and purposes in executing the Contract,

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless othenwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects,

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of cither statement,

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall pot own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants,

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement,

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols goveming the transmission and use of Instruments of Service or any other
information or documentation in digital form. The partics will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information mode] without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E2037™1-2013, Building Information Maleling and Digital Data Exhibit, and the requisite AIA Document
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(G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees,

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization, Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means the Owner
or the Owner's authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to ¢valuate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall fumish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended

appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. Ifthe Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor's reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.,

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose “confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occcupancy of permanent structures or for permanent
changes in existing facilities,

§ 2.3.2 The Owner shall retain an architect lawlully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
1o reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and wtility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and
relevant 10 the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor's
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall fumish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedics the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the

Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractor's authorized representative,

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents,

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with Jocal conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information fumished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of Facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor's capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require,

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2,2 or 3,2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. 1f the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
altemative means, methods, techniques, sequences, or procedures, The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tols, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

AlA Document A201% = 2017. Copyrght © 1811, 1915, 1918, 1925 1937, 1551, 1058 1961, 1963, 1066 1970, 1976, 1087 1997, 2007 and 2017 by The
Amaenican Instituse of Acchitects. Al rights reserved. The “Amaerican Institute of Architects,” "AIA" the AlA Logo, "A201." and "AJA Contract Documents® are
regstered rademarks and may not be used wihiout permission. This document was produced by AIA soltware a1 05:34:27 CT on 1171 172021 undes Crdar

No 2114260337 which expires on 11002022, is not kv resale, is lizensed for one-twe use only, and may caly be used in accordance with the AlA Contract
Documeats® Terms of Senice To repon copyright vicdations, e-mal copyvightéBaia oeg.

User Notes: (1483682050)

13




Init.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them,

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit othenwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit, Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insulficient maintenance, improper operation, or normal wear and tear and normal usage, 1f required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded,

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor's cost of, or time required for,
performance of any part of the Work, will reccommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or bath. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If cither party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and cquipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work, The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review, Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect’s
information a Contractor's construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of cach portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents, The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect's approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals, I the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approvcd submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate ficld
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and

AA Document A201% = 2017, Copysght © 1911, 1015, 1918, 1925, 1037, 1951, 1958, 19681, 1963, 1956, 1070, 1976, 1937, 1997, 2007 and 2017 by The
Amenican Institte of Architects. All rights resarved. The “American Institute of Aschitects.” A!A the AlA Loga, "A201," and “AlA Contract Documents™ are
registered trademarks and may not be used without permission. This ¢ 1 was prodused by ALA software at 0934 27 CT e 11/11/2021 under Order
No 2114260337 which expres on 11002022, is not for resale, is lcensed for one-ime use only, and may only be used in acoocdssce with the AJA Convact
Documents® Terms of Senice. To report copyright violatians, e-mal copyrightifala crg.

User Notes: {1462823050)

15




Init,

delivered to the Architect for submittal 1o the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information fumished by the Contractor to illustrate materials or equipment for some portion of the Work,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action,

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and

coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation, The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions,

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engincering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methads, techniques, sequences, and procedures, The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.101 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submiltals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor's design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall fumish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment,

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located,

§ 3.17 Royalties, Patems and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly fumished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as 1o @ party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts, or other employee benefit acts,

ARTICLE 4 ARCHITECT
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld,

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment, The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor's rights and
responsibilities under the Contract Documents,

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor's
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work,

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor's Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents, Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review, Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relicve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12, The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component,

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site, The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concering performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor, The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings, When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith,

§ 4.2.13 The Architect's decisions on matters relating to acsthetic effect will be final if consistent with the intent
expressed in the Contract Documents,

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response 1o such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable prompiness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a pomon of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor,

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contriret Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless othenwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to fumish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
las made reasonable objection,

§ 5.2.3 1f the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. [f the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilitics, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents, Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
22 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension,

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
these of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation,

§ 6.1.2 When scparate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Scparate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner's or Separate Contractor's completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Waork or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor,
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless othenwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work,

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the gencral scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order,

§ 7.3.3 If the Construction Change Dircctive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers' compensation insurance, and other employee costs approved by the Architect;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumexl;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15,

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. 1f the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.,

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,
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§ 8.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be fumished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of cither, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1,6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or () by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantitics originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for revicwing the Contractor's subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall net include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless othenwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored ofY the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials
and equipment or othenwise protect the Owner's interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor's knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work,

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issuc to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and supplicrs and other data requested by the Owner to substantiate the Contractor's right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. 1f the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
5 defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a Separate Contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

d repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When cither party disputes the Architect's decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed 1o make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay cach Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, fumish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor,

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and supplicrs amounts paid by the Owner to the Contractor for subcontracted Work., If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Coatractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney's fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days' notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion,

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warrantics required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents,

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authoritics having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing conceming the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, amt Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Seetion 9.10.2 as precedent to the Contractor's being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force afer final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as reccipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. Ifa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance, [fa lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the licn, claim, security interest, or
encumbrance, including all costs and reasonable attomeys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thercof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted, If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions goveming final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property

§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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A employces on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilitics not designated for removal, relocation, or replacement in the course of
construction,

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss,

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other wamings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activitics under

supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by cither of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition,

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage 1o person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor's notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless, Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected arca shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor's reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10,3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor's fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner's fault or negligence.

§ 10.3.8 If, without negligence on the part of the Contractor, the Contractor is held liable by a govemment agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Werk as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents, The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor's
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be fumished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor, The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject 1o the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located,

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work, When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by cither the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchises replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identificd above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 [f during the Project construction period the Owner insures properties, real or Personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused,

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured Joss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor dees not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Therealter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose, If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issuc a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor's expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. 1f such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Dacuments, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed,
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense,

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.

AA Docurment A201* « 2017. Copyright © 1811, 1915, 1018, 1925, 1637, 1951, 1958 1961, 1963, 1065, 1970, 1976, 1887, 1607, 2007 303 2017 &y The
Amencan Insstute of Architects AR rights resecved. The “American kestnute of Archaects, ™ "AIA " the AlA Logo, "A201 " and AA Cootract Documenss” ane

et trand ot be used itsul pat This document was srocduced by AIA softaare at 02 34:27 CT on 1171 V2021 under Order
No 2114280337 which expires on 1102022 s act for resaie, is hoensed for cne-Sme use enly, and My only be used In accordance with tha AJA Conyact
D snts® Terms of Servica To mport copyrght violasons, e-mal copyrghtiai oo

User Notes (148 35820560)

32



Init,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor's correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work,

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be govemned by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4,

§ 13.2 Successors and Assigns

§ 1321 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If cither party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents, The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of dutics, obligations, rights, and remedies othenwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing,

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections ire 1o be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner's expense.

§ 1343 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 134.5 Ifthe Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work,

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the

parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

: Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

A The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2,

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
1o the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract Documents
with respect (o matters important to the progress of the Work, the Contractor may, upon seven additional days’™ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents,

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedics of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days' notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall fumish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner, The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 143 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine,

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.
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§ 14.4.3 In case of such termination for the Owner's convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim™ also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 151.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by cither the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is nat serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
oceurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of cither party to proceed in accordance with this Article 15, The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim, Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to cither party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. [fan initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision, The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to fumnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be fumnished, Upon receipt of
the response or supporting data, ifany, the Initial Decision Maker will either reject or approve the Claim in whole or in

part,

§ 1525 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution,

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation, If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifany,
of the nature and amount of the Claim. If the Claim relates 1o @ possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 [fa Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived

as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution,

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the partics have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no carlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations, For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 1543 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject 10 the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity macle a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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SUPPLEMENT INSURANCE
to the
GENERAL CONDITIONS of the CONTRACT - AIA Document A201-2017
Automall Gateway Project

Information given in this Supplement shall supersede information given in the General Conditions of the Contract
for Construction (AIA Document A201-2017). Where any part of the General Conditions is modified or voided by
the Supplement, the unaltered provisions shall remain in effect.

A. GENERAL:

1. Attention is called to Title 39 of State Law which requires that “satisfactory evidence” that the
specified insurance is in effect be presented before the Contract may be executed. According to the
State Insurance Department, such “satisfactory evidence” mandates properly completed certificates
executed over a genuine signature of an agent legally empowered to bind the insurance carried.

2. Responsibility: The Contractor shall be responsible to the Owner from the time of the signing of the
Construction Contract or from the beginning of the first work, whichever shall be earlier, for all
injury or damage of any kind resulting from any negligent act or omission or breach, failure or other
default regarding the work by the Contractor, a Subcontractor, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless of who may be the owner
of the property.

3. Insurance Providers: Each of the insurance coverages required below shall be issued by an insurer
licensed by the Insurance Commissioner to transact the business of insurance in the State of
Alabama for the applicable line of insurance, and such insurer (or, for qualified self-insureds or
group selfinsureds, a specific excess insurer providing statutory limits) must have a Best
Policyholders Rating of “A” or better and a financial size rating of Class V or larger.

4. Notification of Endorsement: Each policy shall be endorsed to provide that the insurance company
agrees that the policy shall not be canceled, materially altered, allowed to lapse or allowed to expire
for any reason until thirty days after the Owner has received written notice by certified mail to the
architect and owner as evidenced by return receipt or until such time as other insurance coverage
providing protection equal to protection called for in the Contract Documents shall have been
received, accepted and acknowledged by the Owner. Such notice shall be valid only as to the Project
as shall have been designated by Project Name and Number in said notice.

5. Insurance Certificates: The Contractor shall procure the insurance coverages identified below, or as
otherwise required in the Contract Documents, at the Contractor’s own expense, and to evidence that
such insurance coverages are in effect, the Contractor shall furnish the Owner an insurance
certificate(s) acceptable to the Owner and listing the Owner as the certificate holder. The insurance
certificate(s) must be delivered to the Owner with the Construction Contract and Bonds for final
approval and execution of the Construction Contract. The insurance certificate must provide the

following:

(a) Name and address of authorized agent of the insurance company.
(b) Name and address of insured.

(c) Name of insurance company or companies.

(d) Description of policies

(e) Policy number(s).

63) Policy period(s).

(2) Limits of Liability.

(h) Name and address of Owner as certificate holder.



(1) Project Name and Number, if any.

)] Signature of authorized agent of the insurance company.
(k) Telephone number of authorized agent of the insurance company.
Q) Mandatory thirty day notice of cancellation / non-renewal / change.

B. INSURANCE COVERAGES

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of
insurance coverages with liability limits not less than as stipulated in the Invitation to Bid.

1. Worker’s Compensation and Employer’s Liability Insurance:

(a)

(b)

Worker's Compensation coverage shall be provided in accordance with the statutory
coverage required in Alabama. A group insurer must submit a certificate of authority from
the Alabama Department of Industrial Relations approving the group insurance plan. A self-
insurer must submit a certificate from the Alabama Department of Industrial Relations
stating the Contractor qualifies to pay its own workers’ compensation claims.

Employer’s Liability Insurance limits shall be at least:

i. Bodily Injury by Accident - $1,000,000 each accident.

ii. Bodily Injury by Disease - $1,000,000 each employee.

2. Commercial General Liability Insurance:

(a)

Worker's Compensation coverage shall be provided in accordance with the statutory
coverage required in Alabama. A group insurer must submit a certificate of authority from
the Alabama Department of Industrial Relations approving the group insurance plan. A self-
insurer must submit a certificate from the Alabama Department of Industrial Relations
stating the Contractor qualifies to pay its own workers’ compensation claims.

Coverage Limit

1. General Aggregate $2,000,000 per Project

2. Products, Completed Operations Aggregate $2,000,000 per Project

3. Personal and Advertising Injury $1,000,000 per Occurrence
4. Each Occurrence $1,000,000

(b) Additional Requirements for Commercial General Liability Insurance

i.  The policy shall name the Owner, Architect and their agents, consultants and employees
as additional insureds, state that this coverage shall be primary insurance for the
additional insureds; and contain no exclusions of the additional insureds relative to job
accidents.

ii. The policy must include separate per project aggregate limits

3. Commercial Automobile Insurance:
(a) Commercial Business Automobile Liability Insurance which shall include coverage for

bodily injury and property damage arising from the operation of any owned, non-owned or
hired automobile. The Commercial Business Automobile Insurance Policy shall provide
not less than $1,000,000 Combined Single Limits for each Occurrence.

(b) The policy shall name the Owner, Architect (if applicable), and their agents, consultants,

and employees as additional insureds.



4. Commercial Umbrella Liability Insurance:

(a) Commercial Umbrella Liability Insurance to provide excess coverage above the
Commercial General Liability, Commercial Business Automobile Liability and the
Workers” Compensation and Employer’s Liability to satisfy the minimum limits set forth
herein.

(b) Minimum Combined Primary Commercial General Liability and Commercial / Excess
Umbrella Limits of:

i. $5,000,000 per Occurrence
ii. $5,000,000 Aggregate

(c) Additional Requirements for Commercial Umbrella Liability Insurance:

i. The policy shall name the Owner, and their agents, consultants, and employees as
additional insureds.
ii. The policy must be on an “occurrence” basis.

5. Builder’s Risk Insurance:

(a) The Builder’s Risk Policy shall be made a stand-alone primary coverage policy made
payable to the Owner, Contractor, Subcontractor and Sub-subcontractors, as their interest
may appear. The policy amount shall be equal to 100% of the Contract Sum, written on a
Causes of Loss Special Form (current edition as of the date of the Advertisement for Bids),
or its equivalent. Akk deductibles shall be the sole responsibility of the Contractor and
shall not exceed $10,000,000.

(b) The Policy shall be endorsed as follows:

“The following may occur without diminishing, changing, altering or otherwise affecting
the coverage and protection afforded the insured under this policy:

i Furniture and equipment may be delivered to the insured premises and installed
in the place ready for use; or

ii  Partial or complete occupancy by Owner; or

iii Performances of work in connection with construction operations insured by the
Owner, by agents or lessees or other contractors of the Owner, or by contractors
of the lessee of the Owner.

6. Owners Protective Liability Insurance: Provide for the duration of the work in the name of the
Owner, and Architect, and their employees and agents, with minimum limits as noted. This policy
shall provide primary coverage, be written on occurrence basis, and the Owner shall be first
named. The policy shall continue in force to cover project related operations by or for the
Contractor until the Project is fully complete

-Personal Injury: $500,000 per person, $1,000,000 aggregate limit
-Property Damage: $500,000 per occurrence, $1,000,000 aggregate limit

The policy shall be separate from the Commercial General Liability Policy and shall contain no
exclusion pertaining to job-related accidents (as might result from safety, construction sequences,
workmanship or other causes). If demolition operations are involved in the project, no asbestos
exclusions will be accepted. No pollution exclusions that might relate to roofing operations will
be permitted. Submit a certified copy of the policy.

If the insurance carrier has previously refused to honor their own policy in defense of one of the
insureds name above, that carrier must attach satisfactory evidence of its intention to fulfill its



obligation in good faith should claim arise by attaching an endorsement which deems this
contract as an “Insured Contract”.

C. SUBCONTRACTORS’ INSURANCE

Workers’ Compensation and Employer’s Liability Insurance: The Contractor shall require each
Subcontractor to obtain and maintain Workers” Compensation and Employer’s Liability Insurance
coverages as described in preceding Paragraph B, or to be covered by the Contractor’s Workers’
Compensation and Employer’s Liability Insurance while performing Work under the Contract.

1. Liability Insurance: The Contractor shall require each Subcontractor to obtain and maintain
adequate General Liability, Automobile Liability, and Umbrella Liability Insurance coverages
similar to those described in preceding Paragraph B. Such coverage shall always be in effect that
a Subcontractor is performing Work under the Contract.

2. Enforcement Responsibility: The Contractor shall have responsibility to enforce its
Subcontractor’s compliance with these or similar insurance requirements; however, the
Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance
for any Subcontractor.

D. TERMINATION OF OBLIGATION TO INSURE

Unless otherwise expressly provided in the Contract Documents, the obligation to insure as
provided herein shall continue as follows:

1. Builder’s Risk Insurance: The obligation to insure under Subparagraph B (5) shall remain in
effect until the Date of Substantial Completion as shall be established in the Certificate of
Substantial Completion. In the event that multiple Certificates of Substantial Completion
covering designated portions of the Work are issued, Builder’s Risk coverage shall remain in
effect until the Date of Substantial Completion as shall be established in the last issued
Certificate of Substantial Completion. However, in the case that the Work involves separate
buildings, Builder’s Risk coverage of each separate building may terminate on the Date of
Substantial Completion as established in the Certificate of Substantial Completion issued for
each building.

2. Products and Completed Operations: The obligation to carry Products and Competed Operations
coverage specified under Subparagraph B (2) shall remain in effect for two years after the Date(s)
of Substantial Completion.

3. All Other Insurance: The obligation to carry other insurance coverages specified under
Subparagraphs B (1) through B (4) and Paragraph C shall remain in effect after the Date(s) of
Substantial Completion until such time as all Work required by the Contract Documents is
completed. Equal or similar insurance coverages shall remain in effect if, after completion of the
Work, the Contractor, anyone directly or indirectly employed by them or anyone for whose acts
they may be liable, returns to the Project to perform warranty or maintenance work pursuant to
the terms of the Contract Documents.

E. WAIVERS OF SUBROGATION

Nothing in this or other paragraphs of Contract Documents shall create or give third parties any
claim or right of action against the Contractor, the Owner or the Architect, beyond such as may
legally exist irrespective of the Contract. Extent of coverage required, and the approval of the
insurance carried shall not act to modify the liability of the Contractor, nor imply that the limits
and features described are adequate to protect the interests of the Contractor. In the event of
conflict with the General Conditions, the most stringent requirement shall apply. The Contractor
by his execution of his contract shall waive his and his insurer’s right to subrogation against the
Owner and Architect on all insurance provided by the Contractor and his subcontractor.
- END OF SECTION -
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by
reference.

§ 2 Ifthe Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety's receipt of the Owner's notice. [f the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety:
and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake 10 perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Onwner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 Ifthe Surety does not proceed as provided in Section 5 with reasonable prompiness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 3.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner,
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§ 7 If the Surety clects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Coniract, and the responsibilities of the Qwner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
4 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
2 additional lcgal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 81f the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is timited to the amount of this Bond.

§ 9 The Surety shall not be iiable to the Ownter or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
refated subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails 1o perform its obligations uader this Bond, whichever cccurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to surctics as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the-address-shown-on-the-puge
on which their signature appears,

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be perforined, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so finnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, inciuding allowance 1o the Contractor of any amounts received
or o be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitied, reduced by all vatid and proper payments made to or on behalf of the Contractor under the Construction

Contract,

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the eover page,
including all Contract Docunients and changes made 1o the agreement and the Contract Documents,

§ 14.3 Contractor Defauit. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as reguired
under the Construction Contract or o perform and complete or comply with the other material terins of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatres of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corparate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

Init. AlA Document A312"™ « 2010 Performance Bond, The Amardcens Inshtule of Architects. All rights reserved. The "American Inatitute of Aschilects " "ALA" the AJA
Logo, o *AlA Contmct Documents” are registered trademarks s miy 0ot be used witiout permizsion. This document was produced by AIA software at 09:24:20 4
CT on 1171172021 under Osder No 2114260337 which mpires on 11J0N2022, is not for resalie, |5 loensed for one-time use only, &nd may only be used in
! accoedance with the AJA Conact Documents® Teerms of Senvice. To report copyright viclations, e-mail copyrightiaia o,
User Notos: (13667 71048)



Enit.

A Document A312 - 2010

Payment Bond

CONTRACTOR: SURETY:

iName, fegal status and address) (Nawme, fegad statns and prineipal place
of business)

OWHNER:

{Neze, leped viatus and address)

City of Irondale

101 20th Street

Irondale, Alabama 35210
CONSTRUCTION CONTRACT
Diage:
Amount: §
Descriplion:
{Nagae and focation)

BOND
Prate:
(Nat earlier than Construction Contract Date)

Amount; &

Medifications to this Dend: m Mone 1:] See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Seall Company:  (Dorporaie Seall
Sipnature: Sipralure:

Mame and Mame and

Titde: Title:

(A addivional signatures appear o Hre last page of this Payment Bowd )

(FOR INFORMA TION ONLY — Name, address and ielephone)
AGENT or EROKER: OWNER'S REPRESENTATIVE:
Cdpchitect, Engineer or otiter pariy.

ADDITIONS AND DELETIONS:

The adhor of this documend has
added information nesded for ifs
completion. The author may alao
have revised the lext of the orgina
Ars standaid {orm, &n Acdilons and
Deletions Repodt that noles added
HOrTRALon 2% wel a5 revisions to the
slandard farm ket ks available from
Era aubhur and should Be reviewsd. A
vertizal ine in the left maigin of this
docament indicates whera the author
has added necessacy informalion
and where the authar fias added 1o or
deleted from the orginal A, tesd_

Thiz document has important kegal
congsoguences Conaultation with an
abornay & encouraged wilh respect
I e complefion o modificabion.

Any singuilar refarencs 1o Canlrachr,
Suredy, Owiier of oler party shall ba
consdered pural wheee appicabie.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of
the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety”s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner's property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit,

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A4 have fumished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, fumished or
supplicd or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last fumished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have senta Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to fumish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
conslitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attomey s fees
the Claimant incurs thereafier to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attomey s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety,

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, il any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds eamed by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner's priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shal} have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subconiracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
furisdiction in the state in which the project that is the subject of the Construction Contract is located or afler the
expiration of one year from the date {1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
5.2, or (2) on which the last fabor or service was performed by anyone or the Jast materials or equipment were
furnished by anyone under the Construction Contract, whichever of {1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by taw, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was 1o be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as & common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit 2 copy fo be made.

§ 16 Definitions
§ 16.1 Claim, A written statement by the Claimant including at a minimum:
A the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or prirchase order pursuant 1o which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
a brief description of the labor, materials or equipment furnished,
the date on which the Claimant last performed fabor or last furnished materials or equipment for use in
the performance of the Construction Contract;
&  the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;
the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for Iabor, matertals or equipment furnished as of the
date of the Claim.

e

w

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furanish labor, materials or equipment for use in the performance of the Construction Contract, The term
Claimant alse includes any individual or entity that has rightfully asserted a claim under an applicable mechanie’s tien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the wosk of the Contractor and the Cantractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the 1abor, materials or equipment were fumished.

§ 18.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
inciuding all Contract Documents and all changes made to the agreement and the Contract Bocuments,
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§ 16.4 Owner Default, Failure of the Oswner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signanwes of added parties, other than those appearing on the cover page. )

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:
Name and Title: Name and Title:
Address: Address:
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SALES AND USE TAX SAVINGS

Automall Gateway Project

GENERAL DESCRIPTION

A.

PURPOSE:

The Owner, City of Irondale, is a Tax-Exempt Instrumentality of the State of Alabama. As such, it is
authorized to and desires to enter into a Purchasing Agency Agreement with the General Contractor whereas
the General Contractor is hereby appointed as the owner’s agent to order and pay for materials, exempt from
sales and use taxes, that will be incorporated into the real estate constituting the construction project
identified above with funds belonging to the tax-exempt entity.

Items eligible for exemption from sales and use tax are building materials, construction materials and
supplies and other tangible personal property that become part of the structure per the written construction
contract.

B. SALES AND USE TAXES ARE NOT INCLUDED IN THE CONTRACT AMOUNT:

The Base Bid (and all Alternate Bids) submitted on the proposal form SHALL NOT INCLUDE the cost
of the exempt sales and use taxes. To account for the taxes excluded from the bid, the Bidder shall complete
“Accounting of Sales Tax” form and submit with the bid proposal. Failure of the Bidder to complete the
attachment to the bid proposal form indicating the sale tax as required by Act 2013-205, section 1(g) shall
render the bidder non-responsive.

GENERAL PROVISIONS
A. PRECEDENCE:

The provisions of this Section take precedence over the printed forms, “Instructions to Bidders”, “General
Conditions of the Contract”, as modified and “Supplementary General Conditions”. Unaltered provisions
of these documents remain intact.

B. BID PROPOSALS:

The Contractor shall submit its proposal for Base Bid and proposals for each Alternate Bid, if any, with the

exclusion of all required taxed including sales and use taxes.
C. ADMINISTRATION:

Purchases and the resulting sales and use tax savings effected pursuant to this Section will be
administered by the Contractor in accordance with the procedures set forth herein and utilizing the
Purchase Order and other forms bound herein. Under the agency agreement, which is also bound herein,
the Contractor will be appointed as agent of the Owner to purchase, for and in the name of the Owner,
those materials that are necessary for the performance of the Work by the Contractor and its subcontractors.

The Alabama Department of Revenue (ADOR) shall issue certificates of exemption from sales and use
tax to governmental entities for each tax-exempt project. Both the governmental entity and the contractor
shall apply for certificates of exemption

ADOR will handle the administration of certificates of exemption and the accounting of exempt purchases.
ADOR will have the ability to levy fines and may bar the issuance of use of certificates of exemption upon
determination of willful misuse by the contractor or a subcontractor.



D. CONTRACTOR’ ADMINISTRATIVE COSTS:

Any and all costs incurred by the Contractor’s administration of purchase pursuant to the provisions of this
Section shall be considered to be included in the Contract Amount. No additional costs shall be added to the
Contract amount because of the service provided by the Contractor in the purchase of materials for this
project in the name of the Owner. Contractor is advised to visit and or contact the Alabama Department of
Revenue for the administrative procedures required by the State of Alabama.

E. SUBCONTRACTORS AND SUPPLIERS:

The Contractor shall include provisions in all subcontractors and purchase orders requiring subcontractors
and suppliers and their sub-subcontractors and sub-suppliers to also effect the sales and use tax savings
procedures set forth therein.

AGENCY AGREEMENT

To establish the purchasing agency relationship between the Contractor and Owner for the purposes of this
Section, an agency agreement will be executed by the two parties immediately after the Contract Bonds
and Contract have been properly executed and approved. The form of agency agreement to be utilized is
titled “Purchasing Agent Appointment” and is hereby included in the Project Manual . The agency
agreement should be included with bonds and insurance with the contract when the contract is sent to
Owner for signature.

- End of Section -



ALABAMADEPARTMENTOFREVENUE ST PAA19/11
SALES AND USE TAX DIVISION

Purchasing Agent Appointment

ok
PURCHASING AGENT APPOINTMENT
Name and Address of Agent Name and Address of Governmental Entity or Exempt Organization

NAME NAME

MAILING ADDRESS MAILING ADDRESS

CITY STATE ZIP CODE CITY STATE ZIP CODE
PHYSICAL ADDRESS PHYSICAL ADDRESS

CITY STATE ZIP CODE CITY STATE ZIP CODE

ALABAMA EXEMPTION (NUMBER, ACT, LAW, ETC.)

Name and Location of Project Appointment Information

NAME EFFECTIVE DATE
PHYSICAL ADDRESS Agency appointment will expire on the date of completion of the project.
cITy STATE ZIP CODE SCHEDULED DATE OF COMPLETION:

IDENTIFY PROJECT

The undersigned governmental entity or exempt organization (“tax-exempt entity”) hereby appoints the above-named person or company as
its agent to (check the applicable box):

order materials that will be incorporated into the real estate constituting the construction project identified above; or order and pay for
materials that will be incorporated into the real estate constituting the construction project identified above with funds belonging to the
tax-exempt entity.

As agent of the tax-exempt entity, the person or company named above (check the applicable box):
is authorized to appoint subagents of the tax-exempt entity to order materials that will be incorporated into the real estate
constituting the project; or is not authorized to appoint subagents of the tax-exempt entity.

By signing this appointment we acknowledge that: the appointment applies only to the purchase of materials after the effective date hereof
(which cannot be prior to the date the appointment is signed); the agent has the authority to bind the tax-exempt entity contractually for the
purchase of tangible personal property that will be incorporated into the real estate constituting the construction project identified above;
payment for the purchases made pursuant to such appointment must be made with funds belonging to the tax-exempt entity; and the agent is
required to notify all vendors and suppliers from which tax-exempt purchases are to be made of the agency relationship and that the
obligation for payment is that of the tax-exempt entity and not the agent. All purchase orders and remittance devices furnished to these
vendors/suppliers shall clearly reflect the agency relationship. The vendor or supplier may rely on the tax-exempt status of purchases made
on behalf of the tax-exempt entity by the duly appointed purchasing agent, provided that the criteria in Alabama Department of Revenue Rule
810-6-3-.69.02 and in the attached instructions are followed and the proper documentation exists to confirm compliance with these
instructions.

Sign Here

AUTHORIZED REPRESENTATIVE OF THE GOVERNMENTAL ENTITY OR EXEMPT ORGANIZATION TITLE DATE Pl'lnt Name

APPOINTMENT OF SUBAGENT

Name and Address of Subagent (Subcontractor) Appointment Information

NAME EFFECTIVE DATE




STREET OR OTHER MAILING ADDRESS

CITY STATE ZIP CODE

Subagency appointment will expire on the date the subagent completes work on the project by fulfilling the
contractual obligation to perform.
SCHEDULED DATE OF COMPLETION:

SCOPE OF WORK TO BE PERFORMED BY SUBAGENT

The undersigned agent (contractor) hereby appoints the subagent (subcontractor) to act as a purchasing agent of the tax-exempt entity to order,

but not to pay for, materials that will be incorporated into the real estate constituting the construction project identified above.

In making

purchases for the project, the subagent must comply with Alabama Department of Revenue Rule 810-6-3-.69.02 and the attached instructions.

Sign Here

AUTHORIZED REPRESENTATIVE OF AGENT (CONTRACTOR)

Print Name

TITLE DATE

Instructions For Preparation of Form ST: PAA1
Purchasing Agent Appointment

The United States Government, the State of Alabama, counties and
incorporated municipalities of the state, and various other entities within
the state are specifically exempt from paying state and local sales and
use tax on their purchases of tangible personal property. These
taxexempt entities cannot transfer their exempt status to a contractor or
developer who is required to purchase and pay for the materials that are
to be used pursuant to a construction contract with the tax-exempt entity.
However, a tax-exempt entity may appoint as its agent a contractor to act
on its behalf to order materials or to order and pay for materials that will
be incorporated into real estate pursuant to a construction contract with
the tax-exempt entity. Purchases made by the agent on behalf of the tax-
exempt entity will be exempt from the payment of state and local sales
or use tax provided that the procedures outlined in Alabama Department
of Revenue Rule 810-6-3-.69.02 are followed. These procedures include
the provisions below. (Note: This form should not be used to purchase
materials for a project that has been granted abatement pursuant to the
Tax Incentive Reform Act of 1992, Chapter 9B of Title 40, Code of
Alabama 1975, as amended, or for the exemption avail-

able to contractors for the purchase of building materials for construction
projects with health care authorities organized under Article 11 of Chapter
21 of Title 22 or Chapter 62 of Title 11. Tax-exempt purchases of
materials for these types of projects must be made in accordance with
the provisions of the applicable sections of the Code of Alabama 1975,

as amended, and ADOR Rules.)

The appointment of the contractor as purchasing agent of the taxexempt
entity must be made in writing and may, but is not required to, take the
form of a completed Purchasing Agent Appointment, Form ST: PAA-1.
The appointment must be made prior to the contractor’s purchase of
materials that are claimed to be tax-exempt. In the absence of a written
appointment the contractor must pay the sales and use taxes otherwise
due. A contractor may not purchase materials, incorporate them into
realty prior to obtaining a properly completed and signed Form ST: PAA-
1, or other written appointment, and later claim an agency relationship
and petition for a refund of sales and use tax paid on the materials. The
Form ST: PAA-1 can only be used to appoint the contractor to purchase
on behalf of the tax-exempt entity materials that will be incorporated into
the real estate constituting the project. However, execution of the Form
ST: PAA-1 does not preclude a separate written appointment of the
contractor as agent of the tax-exempt entity to purchase other tangible
personal property.

Purchases made by the purchasing agent on behalf of the tax-exempt
entity are exempt from the payment of sales and use taxes, provided that
funds belonging to the tax-exempt entity are directly obligated and
payment is made with funds belonging to the tax-exempt entity. When
the contractor is also appointed as agent to pay for the materials on
behalf of the tax-exempt entity, payment must be made from an account
designated for this specific purpose and funded by the tax-exempt entity.
It is permissible to use a trust account for multiple projects, provided that
the account is funded by the tax-exempt entities and records are
maintained to document the source of funds for each project. The
contractor may not commingle its own funds with the funds in the
account. The contractor may not deposit its own money into the account.
The contractor may not pay for materials with its own funds and receive
reimbursement from the account.

PENALTY. Any person who makes unauthorized use of this document
with the intent to evade payment of tax is liable for any sales and use
taxes that may be due, together with interest, and may be assessed
additional penalties as provided in Section 40-2A-11, Code of Alabama

1975, as amended.

APPOINTMENT INFORMATION. All information requested on the
attached Purchasing Agent Appointment, Form ST: PAA-1, must be
provided, including by attachments to the form. The project name,
location, and description must be included. Tax-exempt organizations
must provide their Alabama Sales and Use Tax Certificate of Exemption
number, Legislative Act number, or state law by which they are exempt
from sales and use tax. The form or other written appointment document
must reflect the date the appointment will become effective, which cannot
be prior to the date the document is signed. The agency appointment
will expire on the date of completion of the project. The scheduled date
of completion must be reflected on the appointment document. However,
the scheduled date of completion may be extended by approval of the
tax-exempt entity when it is determined that the project will not be
completed by that date. The agent shall not make any purchases without
payment of sales or use taxes under the authority of this appointment
before the effective date or after the date of completion of the project.
This Purchasing Agent Appointment must be signed by an officer or duly-
authorized representative of the tax-exempt entity. The signed original
document must be retained by the contractor, and a copy should be



retained by the tax-exempt entity. In a subsequent audit, to substantiate
the contractor’s appointment as agent to purchase on behalf of the
taxexempt entity, the contractor will be required to provide to the auditor
upon request a copy of the executed appointment document.

AGENT’S APPOINTMENT OF ONE OR MORE SUBAGENTS. When
authorized by the tax-exempt entity, the agent (contractor) may appoint
one or more subagents (subcontractors) to act as the purchasing agent
of the tax-exempt entity to order, but not to pay for, materials that will be
incorporated into the project. For each subagent appointed, the agent
(contractor) must document the appointment by completing the section
provided on a copy of Form ST: PAA-1, or otherwise document the
appointment in writing. The document must include the date the
appointment of the subagent will become effective, which cannot be prior
to the date the contractor signs the document appointing the subagent.
The subagency appointment will expire on the date the subagent’s work
on the project is completed. The scheduled date of completion of the
subagent’s work on the project must be reflected on the appointment
document. However, the scheduled date of completion may be extended

by the contractor (agent) when it is determined that the subcontractor’s
work on the project will not be completed by that date. The subagent
(subcontractor) shall not make any purchases without payment of sales
or use taxes under the authority of this appointment before the effective
date or after the date the subagent’s work on the project is completed. A
description of the work to be performed by the subagent must be
included. For each subagent appointed, the Appointment of Subagent
form or other writing must be signed by the agent (owner, partner,
member, corporate officer, or other individual authorized to sign the
document). The signed document must be retained by the subagent
(subcontractor). A copy of the document must be provided to the tax-
exempt entity for their records and a copy must be retained by the agent
(contractor). A subagent’s purchase of materials on behalf of the tax-
exempt entity is exempt from the payment of state and local sales and
use taxes provided that the criteria set out above and in ADOR Rule 810-
6-3.69.02 are followed. In a subsequent audit, to substantiate the
subcontractor’s appointment as agent to purchase on behalf of the tax-
exempt entity, the subcontractor will be required to provide to the auditor
upon request a copy of the executed subagent appointment document.



IMMIGRATION STATUS CERTIFICATION

rrosecT: Automall Gateway Project

Irondale, Alabama

GSA Project No. 22-0255

CONTRACT DATE:

CONTRACTOR:

Per ACT 2011-535 as codified in Title 31, Chapter 13 of the Code of Alabama, 1975, as amended:

I hereby attest, for the duration of the agreement, that the hereby Contractor will not violate federal immigration
law or knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of
Alabama. Furthermore, if found to be in violation of this provision shall be deemed in breach of the agreement and
shall be responsible for all damages resulting therefrom.

Contractor (Signature) Date

(Printed Name and Title)

Witness Date






Automall Gateway Project

Alabama Boycott Law
Act No. 2006-312 Certificate of Compliance

AFFIDAVIT: I have read Act No. 2016-312, AL SB 81 in its entirety and certify to be in
compliance.

CERTIFICATION PURSUANT TO ACT NUMBER 2006-312: Act 2016-312, AL SB 81
prohibits a governmental entity from entering into certain public contracts with a business entity
unless the contract includes a representation that the business is not currently engaged in, and an
agreement that the business will not engage in, the boycott of a person or an entity based upon the
person or business doing business with a jurisdiction with which the state can enjoy open trade. The
prohibition does not apply if a business offers to provide goods or services for at least 20 percent
less than the lowest certifying business entity or to a contract with a value less than $15,000. By
submitting this bid, the bidder is hereby certifying that they are in full compliance with Act No.
2006-312 and acknowledge that the awarding authority may declare the contract void if the
certification is false.

The undersigned certifies that he or she is authorized to execute this certification on behalf of the
Bidder as legally named on the Proposal Form.

Authorized Signature Date

Type or Print Signer’s Name Title
Sworn to and subscribed before me this day of 2011.
Notary’s Signature Date Notary Expires

(MUST SHOW NOTARY SEAL)






QAIA Document G701 - 2017

Change Order

PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Contract For; General Construction Change Order Number:
Automal Gataweay Project Date: Date:
OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address)
Cay of hondale Gonzalez-Strengtn & Assooates. Inc
101 20% Sweet 1550 Woods of Riverchase rive, Suite 200
Irencaie, Aabama 35210 Hoaver, Alabama 35244

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments
attributable to executed Construction Change Directives.)

The original Contract Sum was $ 0.00
‘The nct change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 0.00
The Contract Sum will be increased by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 0.00

The Contract Time will be increased by Zero (0) days.
The new date of Substantial Completion will be

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive,

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

ARCHITECT (Firm name) CONTRACTOR ¢Furm name) OWNER (Firm name)
SIGNATURE SIGNATURE SIGNATURE

PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE
DATE DATE DATE

AIA Document G701™ - 2017. Copyright © 1979, 1987, 2000 , 2001 snd 2017 by The American Insiitule of Architects. All nghts reserved The "Amencan
Institute of Architacts,” "AIA." the AlA Logo, and "AIA Contract Documents” are regisiared rademarks and may not be used without parmission. This document
was produced by AlA software at 09:28 12 CT on 131172021 under Ovder No 2114260337 which expires on 11/09/2022. is not for resale, is koensed for one-
time use only. and may only be used in accordance with the AIA Contract Documents® Terms of Service To report copyrght violations, o-mad
copyrghAdaa o

User Notes: (IBSADAIS)
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gAIA Document G704 - 2017

Certificate of Substantial Completion

PROJECT: (name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:
Contruct For: Centificate Number: 001
Automall Gateweay Project Date: Date:
OWNER: fname and address) ARCHITECT: (mame and address) CONTRACTOR: /name and address)
Chy of rordalo Gonzakz-Streng & Assocates. Inc
101 200 Street 1550 Woods of Miverchase Drive Suite 200
Irondede Aabama 35210 Hoover, Alabara 35244

The Work identified below has been reviewed and found, to the Architect's best knowledge, information, and belicf, to be substantially
complete. Substantial Completion is the stage in the progress of the Wark when the Work or designated portion is sufficiently complete in
sccordance with the Contract Documents so that the Owner can occupy or utilize the Work foe its intended use. The date of Substantial
Completion of the Project or portion designated below is the date established by this Certificate.

(Identify the Work, or poriion thereof, that is substanially complete.)

Gonzalez-Strength &
Assodiates, Inc.

ARCHITECT (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE OF SUBSTANTIAL COMPLETION

WARRANTIES

The date of Substantial Completion of the Project or portion designated above is also the date of commencement of applicable warrantics
required by the Contract Documents, except as stated below:

(Identify warranties that do not commence on the date of Substantial Completion, if any, and indicate their date of commencement )

WORK TO BE COMPLETED OR CORRECTED
A list of items to be completed or comected is attached hereto, or transmitted as agreed upon by the parties, and identificd as follows:
(Identify the list of Work to be completed or corrected)

The failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in sccordance with the
Contract Documents. Unless otherwise agroed 1o in writing, the date of commencement of warranties for items on the attached list will be
the date of issuance of the final Certificate of Payment or the date of final payment, whichever occurs first. The Contractor will complete or
correct the Work on the list of items attached hereto within ( ) days from the above date of Substantial Completion.

Cost estimate of Work 10 be completed or corrected: S
The responsibilities of the Owner and Contractor for security, maintenance, heat, utilitics, damage to the Work, insurance, and other items

identified below shall be as follows:
(Note: Ovwner's and Contractor s legal and isurance cownsel showld review insurance requirements and coverage.)

The Owner and Contractor hereby accept the responsibilitics assigned to them in this Certificate of Substantial Completion:

CONTRACTOR (Furm SIGNATURE PRINTED NAME AND TITLE DATE
Name)
OWNER (7 trm Name) SIGNATURE PRINTED NAME AND TITLE DATE

AlA Document G704" - 2017, Copyright © 1963, 1578, 1992, 2000 and 2017 by The American Institute of Axchitects. All rights reserved. The "Amarican
Institute of Architocts.” *AIA " the AIA Logo, "G704," and “AIA Contract Documents” are registered trademarks and may not be used without permission Thes
document was produced by AIA software at 09 2013 CT on 11/112021 under Orcer No. 2114260337 which expires on 11/002022, i not for resale. is licensed
for one-fime use only, and may only be used in accordance with the AlA Contract Documents® Tesms of Service To report copyright viclsbons, e-mall
copyrgrt@aa org
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&AIA Document G706A - 1994

Contractor's Affidavit of Release of Liens

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: 22-0255 OWNER: ]

A Il Ga Proj .

utomall Gateway Project CONTRACT FOR: ARCHITECT: (]

TO OWNER: (Name and address) CONTRACT DATED: CONTRACTOR: []
City of Irondale SURETY: []
101 20th Street OTHER: (]

Irondale, Alabama 35210

STATE OF:
COUNTY OF:

The undersigned hereby certifies that to the best of the undersigned's knowledge, information and belicf, except as listed
below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers of matcerials
and equipment, and all performers of Work, labor or services who have or may have liens or encumbrances or the right to
assert liens or encumbrances against any property of the Owner arising in any manner out of the performance of the Contract
referenced above.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)
1. Contractor’s Release or Waiver of Liens,
conditional upon receipt of final payment,

2. Scparate Releases or Waivers of Liens from BY:
Subcontractors and material and equipment (Signature of authorized
suppliers, to the extent required by the Owner, representative)

accompanied by a list thereof.

(Printed name and title)

Subscribed and sworn to before me on this date:

Notary Public:
My Commission Expires:

AlA Document GT08A ™ ~ 1994, Copyright © 1882 and 1934 by The American Inshitute of Architects. Al ights reserved. The “American Institute of Axchitects.”
“AIA* the AIA Logo, and "AlA Contract Docurments” are registored trademarks and may not be used without permission. This document was produced by AIA
software at 0844 47 CT on 117112021 under Order No 2114260337 which expes on 11082022, is ot for resale. i licensad for ono-time use only. and may

mmwnummmnmwm'mmdsm To report copynght victations, e-mad copyrightfala org
User Notes: (IBSADALA)






&AIA Document G707 - 1994

Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: 22-0255 OWNER:[]
Automall Gateway Project CONTRACT FOR: ARCHITECT: []
s - » CONTRACTOR: []
OWNER: (Name and address) CONTRACT DATED:
City of Irondale SURETY: [}
101 20th Street OTHER: []

Irondale, Alabama 35210

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
(Insert name and address of Surety)

,SURETY,

on bond of
(Insert name and address of Comtracior)

,CONTRACTOR,
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall
not relieve the Surety of any of its obligations to
(Insert name and address of Owner)

, OWNER,
as set forth in said Surety’s bond.

IN WITNESS WHEREOF, the Surcty has hercunto set its hand on this date:
(Insert in writing the month followed by the mameric date and year)

(Swrety)

(Signature of authorized representative)

Altest:
(Seal): (Printed name and title)

AlA Document G707 ™ = 1994, Copyright © 1332 and 1994 by The American Institute of Architects. All rights reserved The “American Instiute of Architects,”
*AlA * the AIA Logo, and "AlA Contract Documents® are registered trademarks and may not be used without permission. This document was produced by AIA
software at 09 1732 CT on 11/11/2021 under Order No.21 14260337 which expires on 11052022, is not for ressle, is hcensed for one-tima use only, and may
only be used m accordance with the AIA Contract Documents® Terms of Service To report copyright viciations, e-madl copyright@@ai o
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